
A   fifteen (15) year old case 
was settled within 30 days 
through the Court Annexed 
Mediation process. The 

case had been dragging in the High 
Court for fifteen years. The Commercial 
Division engaged accredited 
mediators who were able to engage 
the two parties and both parties were 
able to settle the matter amicably. 

The Commercial and Family Division at 
the Milimani High Court has registered 
significant impact in settling matters 
with 252 cases files settled through 
the Court Annexed Mediation Project 
(CAMP). Since it was launched on 4th of 
April, 2016 by the former Chief Justice 
Dr. Willy Mutunga, the Commercial and 
Family divisions in partnership with 
accredited mediators registered by the 
mediation accreditation Committee, 

continue to make great strides in 
settling matters through mediation. 

In the Commercial division, 930 cases 
files have been screened with 139 
referred for mediation all with a total 
value of Ksh.4billion in dispute. Of the 
total referred for mediation, the division 
has concluded 25 cases files with 14 of 
them reaching settlement agreement 
whose total value is Ksh.451million. 

In the Family division a total of 417 
cases files have been screened, 
with 113 of these being referred for 
mediation. A total of 41 cases files have 
been concluded with 22 them reaching 
settlement agreement and 3 of the cases 
files had partial settlement agreement. 

Mediation has the potential to address 
complex cases, including those involving 

firms and once agreement is reached it 
is not subject to appeal. It is a solution 
by you for you. The agreements once 
adopted by both parties are enforceable 
as judgment/order of court. If parties fail 
to reach a settlement, the matter reverts 
back to the normal court process. The 
information shared during mediation 
sessions is confidential and cannot 
be admissible as evidence in court. 

Mediation is to take place within a 
time span of sixty (60) days where 
a decision must be reached and 
settled. If not settled by then the 
case can be taken back to court. 

For more details on Court Annex 
Mediation log onto the Judiciary 
website: www.judiciary.go.ke/portal/
assets/filemanager_uploads/IEC/FAQ

CASE SETTLED IN 30 DAYS
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CUC WITH A PASSION

BUILDING COHESIVENESS AMONG CUCs

The Court Users Committee 
(CUC) of Vihiga Law Court have 

embarked on a number of initiatives 
aimed at improving administration of 
justice in the court. The CUCs have 
been able to train stakeholders and 
the police on Alternative Dispute 
Resolution (ADR)  Mechanisms. Such 
trainings have helped clear backlog 
since most issues that do not 
warrant Court intervention are being 
dealt with by ADR. They have also 
conducted trainings on the Sexual 
Offenders Act (SOA), succession 
matters as well as childrens matters.

The Vihiga CUCs have also embraced 
technology since correspondence 
via letters was proving cumbersome. 
They have embraced the use of 

emails and a WhatsApp group to 
discuss pertinent issues. With the 
use of E-Case management system, 
the Office of the Director of Public 
Prosecution (ODPP) can access 
information from the court records 
to determine whether someone is 
a repeat offender. The Vihiga CUCs 
have outlined a schedule where 
Bail and Bond matters shall be 
heard on Tuesdays and Thursdays 
whereas matters on remandees 
shall be dealt with on Mondays and 
Wednesday as this is the day they 
are collected. It was noted that 
such strategy helps to save on cost. 
Judgments are delivered on Fridays.

Vihiga CUC consists of 30 members 
and are guided by the values set out 

in the Judicial Service Act. It holds 
more meetings in order to deal 
with issues effectively. A Resource 
Mobilization Committee was 
formed whose mandate is to call for 
resources for the development of the 
community from other organizations 
including the county government.

The National Council for 
Administration of Justice (NCAJ) 

held its Second Biennial Court 
Users Committee Conference where 
stakeholders resolved to continue 
to advance the administration of 
justice and build capacity among 
the justice sector players. The 
conferences which brought together 
the Justice Sector institutions 
including the Office of Director 
of Public Prosecution (ODPP), the 
Police, the Attorney General Office, 
Probation and aftercare services, 
Children’s department, Prisons and 
Non-state actors, agreed to initiate 
knowledge sharing processes 
through a reporting and work-
plan system developed for CUCs.

CUCs successes over the years have 
not been well coordinated and 
documented. NCAJ in collaboration 
with its stakeholders developed 
a uniform reporting and work-
plan template that is expected 
to coordinate the collation of 
data and documentation. This 
will enable the effective, uniform 
and coordinated approach in data 
collection that will feed into the 
Annual State of the Judiciary Report 
and other sectoral publications.

The conference also addressed the 
role of CUCs, the Code of Conduct 
and highlighting success stories 
and innovations initiated by CUCs.

Participants keenly following proceedings at the 
Second Bienniel CUC conference.

The Court of Appeal 
successfully completed Phase 

One of the Preparation of Criminal 
Records exercise. The exercise 
done in August - September, 
2016, entailed conducting a 
census of all pending Notices of 

Appeal in Prisons and all High 
Court stations countrywide that 
have not been transmitted to the 
Court of Appeal as required by 
law; identifying appeals whose 
proceedings have not been 
typed. The Court of Appeal was 

CRIMINAL APPEAL RECORDS COMPLETED BY THE COURT OF APPEAL

to embark on phase II of this exercise 
in the month of November, 2016 
which will entail the actual preparation 
of all pending criminal records as 
per the data collected in Phase I. 

Director of NCAJ Duncan Okello and other 
participants keenly following proceedings at 
the Biennial conference.

Hon. Judge Stephen Githinji (R) and other 
participants at the NCAJ Second Biennial 
Court Users Committee Conference.
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THE COURT OF APPEAL 
CASE DIGEST

The Court of Appeal is working on 
a Case Digest System. The digest 

system will entail the isolation of 
the facts of each case featured, the 
issues for determination, citations 
and the ratio decidendi for each of 
the cases. Once this is done, the 
electronic version will be hyperlinked 
to the actual judgment/ruling of the 
court for ease of reference by users.

The Court of Appeal plans to 
launch its Strategic Plan 2016 – 
2020 by the end of December 
2016. The Strategic Plan was 
developed using an all-inclusive 
and participatory methodology. 
Inputs were received from Judges, 
Judicial and non-judicial staff, 
the directorates, stakeholders 
and other key respondents. 

COURT OF APPEAL 
STRATEGIC PLAN

The Court construction works of eight 
Judiciary Law Courts are progressing 

on well and are at different stages 
towards completion in 2017. The courts 
being constructed with the support 
of the World Bank under the Judicial 
Performance Improvement Project 
(JPIP) are expected to improve the 
dispensation of justice and bring quality 
services closer to the people. They shall 
have state of the art facilities including 
ICT Technology, spacious court rooms 
and registries, separate cells for men/
women/juvenile, protected witness 
rooms, libraries, adequate chambers 
and offices, ramps for the physically 
challenged and many other facilities. In 
some courts, the facilities are already 
being occupied as other sections of 
the constructions are being completed.

See the centre spread for images.

THE COURTS ARE COMING

Pauline Nafula has joined the 
Project Management Unit 

(PMU) of the Judicial Performance 
Improvement Project (JPIP) as the 
Project Implementation Officer. 
She has over 7 years’ experience 
in project management and in 
conducting research. 
Ms. Nafula will be charged with the 
responsibility of supporting 
the capacity of  the PMU in 
the area of administration, 
coordination of work plan development and implementation.
She obtained her First degree in Actuarial Science (BSC) with IT 
(2009) from Maseno University, Kenya, where she acquired her 
strong analytic skills and academic background of statistics.
Prior to joining JPIP, Pauline was an independent consultant 
having left the private sector where she was a Research Executive 
at Dynamix Africa Ltd and TNS, and a Research Assistant at 
Transparency International.
Pauline is passionate about sports and is championing for the 
rights of the boy child in the society.
PMU is responsible for ensuring that JPIP is effectively and 
efficiently coordinated and managed.  The PMU team comprises 
of the Project Coordinator, Monitoring and Evaluation Consultant, 
Communication Consultant, Senior Procurement Consultant, 
Procurement Consultant and Finance and Procurement officers 
seconded from the Judiciary. PMU is  located at Kenya Re Towers 
upperhill. 

IMPLEMENTATION OFFICER JOINS JPIP

Pauline Nafula , Project  Implementation 
Officer.

The Court of Appeal and the Law 
Society of Kenya (LSK) are developing 
mechanism which will be used to 
encourage more advocates to take 
up pro bono services for criminal 
appellants. Currently, there are very 
few advocates who take up pauper 
briefs. The Court will endeavor to 
continue to encourage and support  
LSK in carrying out legal pro bono work.

PRO BONO SERVICES
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On-going Construction of Siaya  Law 
Court CourtLaw Court 

Siaya Law Court before construction

Construction of Nyamira Law Court  Previous look of Nyamira Law Court 

Garissa Law CourtOn-going Construction of Garissa Court 
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Construction of Engineer Law Court  Previous look of Engineer Law Court

Construction of Kigumo Law Court Previous look of Kigumo Law Court                     

Previous look of Vihiga Law Court Construction of Vihiga Law Court  
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COURT OF APPEAL RESOLVES 1,420 CASES

The Court of Appeal (COA) has 
resolved 1,420 criminal and 

civil court cases in Financial Year 
(FY) 2014/2015 compared to FY 
2013/2014 where only 993 criminal 
and civil cases were determined. 
Cases filed at the Court of Appeal 
in 2014/2015 FY were 1,575 criminal 
and civil cases compared to 1,207 
criminal and civil cases filed in 
2013/2014 FY. In FY2012/13, 
4329 cases were pending while 
at the end of FY 2014/15, the 
pending cases had dropped to 
2699. The overall Case Clearance 
Rate (CCR) for COA is 90%.
The Court of Appeal has drafted 
revised rules that will simplify 
procedures and facilitate the 
reduction of case backlog. Already, 
the court has embarked on a 
process aimed at speeding up the 
preparation of criminal records of 
appeal for criminal cases from all 
High Court stations to facilitate 

the expeditious conclusion of 
longstanding cases. COA is applying 
the principle of ‘first in first out’ (FIFO) 
to clear the backlog. This method 
is strictly being followed to ensure 
that the time a case would take to 
go through the courts is greatly 
reduced. No case is being allowed 
to languish for more than double the 
average time taken for disposals.
The Court of Appeal with support 
from the World Bank under the 
Judicial Performance Improvement 
Project (JPIP) continues to identify 
and apply applicable laws that 
are significant in ensuring that 
democracy is functional and 
exists in Kenya. The Court has an 
establishment of 22 judges who 
are working tirelessly to deal with 
the large case backlog. COA has 
court stations in Nairobi, Kisumu, 
Malindi, Nyeri with sub-registries 
in Nakuru, Eldoret, Kisii, Mombasa, 
Bungoma, Busia and Meru, where 

circuit courts are in operational. 
Decentralization of the Court of 
Appeal has facilitated access to 
justice in line with the Judiciary 
Strategic Plan. Already, the court 
has embarked on a process aimed 
at speeding up the preparation 
of criminal records of appeal for 
criminal cases from all High Court 
stations to facilitate the expeditious 
conclusion of longstanding cases. It 
has raised the bar for those called to 
serve, and challenged them to do so 
with dedication and accountability. 
In general, civil appeals and civil 
applications continue to be the 
bulk of the pending cases for 
the COA. It is noteworthy that 
the overall pending cases in 
COA have reduced significantly 
in the last three financial years.

Table below highlights the initiated 
(IC) and resolved cases (RC) at 
Court of Appeal as of  July 2016.

THE COURT OF APPEAL REGISTRY MANUAL

The Court of Appeal has 
developed a Registry Manual 

that seeks to streamline registry 
processes in the registries to 
enhance access to and expeditious 
delivery of justice. The Manual will 
be a useful guide to the Registry staff 
in classification of files, accessibility 
as well as protection of files . The 
overall objective of the Manual is 

to achieve the highest degree of 
accountability and meeting the 
expectations of the customers. The 
Manual was developed through a 
participatory process which began 
in June 2015, involving judicial 
officers, staff as well as stakeholders, 
which included personal interviews, 
sharing of best practices from all 
Court of Appeal Court stations.

2013 / 14 2014 / 15 

Civil Criminal Civil Criminal 

COA STATION IC RC IC RC IC RC IC RC 

KISUMU 100 70 123 112 220 112 170 169 

MALINDI 138 75 97 142 87 60 162 139 

NAIROBI 0 0 599 422 82 123 661 699 

NYERI 40 67 110 105 96 17 97 101 

TOTAL 278 212 929 781 485 312 1,090 1,108 
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WORLD BANK TO SUPPORT CHIEF JUSTICE

The World Bank, through 
the Judicial Performance 

Improvement Project (JPIP) will be 
supporting the strategic priorities 
of the Chief Justice, Hon. David 
Maraga that are focused at 
strengthening the performance 
of the Judiciary. JPIP Task Team 
Leader Mr. Nicholas Menzies, who 
lead the mission team, observed 
that the Chief Justice strategic 
priorities are aligned with the 
Projects objectives of improving 
the performance of the Judiciary by 
providing quality service in a more 
effective and accountable manner. 
The Chief Justice tenure will focus 
on: reduction of case backlog, use 
of Information, Communication 
and Technology (ICT) as an enabler 
to enhance performance and 
anti-corruption initiatives that 
will be geared at safe guarding 
the integrity of the Judiciary. 

The team leader informed the 
Chief Justice that the mission 

was impressed with the progress 
being made by the project towards 
disbursement and commitment of 
project funds. Disbursement over 
the past 12 months has accelerated 
significantly, in particularly the last 
6 months raising to 56%. It was 
observed that despite these gains, 
the project still requires to efficiently 
and prudently use 
about $3.6m per 
month if the allocated 
funds are to be used 
before the end of the 
project period slated 
for December 2018. 
The mission observed 
that the Judiciary has 
adopted the use of 
Daily Court Returns 
Template (DCRTs), 
and Case Census 
statistics in decisions 
making process for the Judiciary. 
The Performance Measurement 
and Management Understandings 
(PMMUs) is noted to have 

immensely contributed towards 
behavior change in the Judiciary.

The visit by the mission was 
conducted from 28th November 
– 8th December and addressed 
issues affecting the Implementation 
Progress (IP) of the project in the 
areas of safeguards, procurement 
and disbursement. At the 

conclusion of the visit, the mission 
team was satisfied with the IP rating 
and intends to upgrade the project 
status to “moderately satisfactory”.

Chief Justice Hon. David Maraga (second on left) holding discussion 
with JPIP Task Team Leader Mr. Nicholas Menzies (middle) while 
other officials follow the proceedings.

NEW RULES OUTLINED BY EMPLOYMENT AND LABOUR RELATIONS COURT

The Employment and 
Labour Relations Court has 

embarked on public awareness 
campaign to sensitize court 
stakeholders on the changes 
brought by new Rules and Service 
Delivery Charter commitments. 

The public awareness campaign, 
supported by the World Bank - 
Judicial Performance Improvement 
Project (JPIP), aims at ensuring that 
stakeholders in the justice sector 
understand the rules, their impact, 
the applications of the rules and 
their implementation. The rules are 
meant to simplify court procedures 
and improve functional access to 
court services. The Service Delivery 
Charter which was developed and 
launch in March 2016, explains 
various services offered to the 
public at the registries and the 
commitment to serve within specific 
timelines. All this is aimed at 
improving on service delivery and 
access to justice by the Employment 

and Labour Relations Court. 
Some of the major changes 
brought about by the rules are:
a) Rule 7: Institution of petition 
and judicial review proceedings
The Rule has introduced provisions 
on institution of petition (which 
is supposed to be in accordance 
with the Constitution of Kenya) and 
Judicial Review Proceedings to be 
in accordance with section 8 and 
9 of the Law Reform Act and order 
53 of the Civil Procedure Rules.
b) Rule 15: Pre-trial procedure
The Rule has introduced pre-trial 
procedure whose main objective is 
to narrow down the issues between 
the parties and prescribe the manner 
in which the matter shall proceed.  
The Rule has also introduced the 
requirement for formal proof where 
no defence or response is filed.
c) Rule 16: Notice to show cause 
why suit should not be dismissed.
The parties will be required to 
show cause why a suit in which 
no application has been made 

in accordance with Rule 15 
or no action has been taken 
within one year from date of 
filing, should not be dismissed.
d) Rule 24: Test suits
The Rules also introduced test suits 
to reduce on multiplicity of suits 
where the same Respondent(s) 
has been sued by many Claimants 
and the issues are similar.
e) Rule 37: Disagreement 
over collective agreements.
This rule enables the Court to call 
for reports from Central Planning 
and Monitoring Unit in any 
economic dispute and the Salaries 
and remuneration Commission 
report where the dispute 
involves state or public officers.

The Employment and Labour 
Relations Court was established 
under Article 162(2) (a) of the 
Constitution of Kenya, 2010. 
It is mandated to hear and 
determine disputes relating to 
employment and labour relations. 
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JUDICIARY INTERACTS WITH PUBLIC OPENLY

SAWELA DECLARATION - SERVICE WITH A SMILE AT MILIMANI LAW COURT

The World Bank - Judicial 
Performance Improvement 

Project (JPIP) supported the 
Registrar of Magistrates Courts 
(RMC) in organizing Open Day 
fora in Marsabit, Voi, Kimilili, 
Wajir, Lodwar, Kapenguria, Isiolo, 
Kiligoris and Maralal towns. 

These open day foras are great 
opportunities for the Judiciary to 
interact and educat the public on 
how the Judiciary and the court 
systems work. The fora also enables 
other actors across the justice 
chain to educate and inform the 
public of how best administration 
of justice can be improved.
The RMC organizes marches 
around the towns to elicit public 

participation and engagement.
The Head of Stations participates 
in the local radio talk show.  

A popular activity for the public is 
the open discussion segment where 
random queries from the public 
are facilitated. The public get to 
ask specific questions, directly 
to key justice actors in regard to 
challenges they face in the process 
of obtaining justice. Members of 
the public also gets to interact 
one on one with judicial officers, 
staff and other stake holders in the 
justice system by visiting exhibition 
tents  mounted at the venue. 

The other actors in the justice 
system who participate in the open 

days are: the County Government, 
the Kenya Police, the Office of the 
Director of Public Prosecution, 
Kenya Wildlife Services, Probation, 
Prisons Department, Children’s 
Department, Kenya Forest Services, 
Law Societies, NGO’s and in 
some areas the Anti FGM Board. 

The open day platforms have 
proven to be instrumental for 
RMC in the transformation 
process of the Judiciary. They 
have made courts to be more 
accessible, friendlier and focused 
in seeking public participation 
and outreach in improving 
the administration of justice.

The Milimani Law Court judicial 
Staff held a team building retreat 

where they resolved to provide quality 
services to all court users. The Registrar 
of the High Court organized the retreat 
to build self-esteem and confidence for 
staff working at the Milimani Law Court. 

Support by the World Bank - Judicial 
Performance Improvement Project 
(JPIP) the retreat focused on re-
energizing the team and equiping 
them with knowledge and skills in 
communication, planning, problem-
solving and conflict resolution that 
would help the judicial staff better 
understand each other’s strengths, 
weaknesses, and interests. Through fun, 
motivational and planned activities, 
the group bonded and found a sense 
of purpose for working at the Judiciary.

At the end of the team building retreat, 
the judicial staff made 8 resolution 
dubbed the “Sawela Declaration”. 
The judicial staff pledged to:

1. Customer care:  Serve with passion 
to ensure the customers are 
satisfied.

2. Punctuality: Observe punctuality 
and agreed to sign the staff register 
for accountability.

3. Communication: Improve on their 
communication skills and pledged 
to respect both the customers and 
fellow colleagues. 

4. Dressing: Wear formal attire at all 
times.

5. Team Work: Work as a team.
6. Attitude: Change their attitudes 

towards themselves, the customers.
7. Responsibility: Accountable on the 

duties allocated to them.
8. Chain Of command: Obey the 

chain of command.

With the Sawela Declaration in 
force, there is transformation at the 
Milimani Law Courts. There is change 
of attitude, there are smiles radiating 
in every corner – service with a smile, 
along the corridors you will notice 
renewed strength, confidence and 
positive energy in all the corners. 
The Judiciary is transforming and 
will continue to strive to improve 
in the delivery of quality services 
towards dispensation of justice to all.

	
	

Members of public learning  from different 
stakeholders 

 Head of station lead matches through Voi town. Public gathering for the Open Day in Wajir.
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