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EXECUTIVE SUMMARY

This exercise has been necessitated by the judiciary of Kenya, witahréstlyimplementingthe blue
print; Sustaining Judiciary Transformatioior service delivery 20172021) thathas replaced the
Judiciary Transformation Framework which was an ambitious transformation agdmgawith the new
Constitution in which the judicial reforms are anchorddhe project is part oéll the preconditions for
takeoff and $eady growth to excellence in service delivenge all infrastructurare in place.

In response tahis phase the judiciary is operating amincreased access to courts and legal informatio
in which court construction activities now fall und&ehabiltation and construction of new courts is one
of the major reforms undertaken undecreased access to courts and legal informatiuh calls for the
preparation of the Environmental and Social Impact Assessment (B8 is one of the courts
earmarkedfor new court constructionThe World Bank is financing the projects under Judicial

Performance improvement project (JPIP).

Being the custodian of law and justice matters, the Judiciary understands the importance of incorporating
environmental protectioissues as early as possible in the project planning and design stages of such a
project, such that any adverse impacts are foreseen and addressed accordingly and in a sustainable and

environmentally responsible manner.

This ESIA reporfor the proposedVajir court construction projedtas been undertaken to ensure that the
significant ewvironmental and social impaasall stages i.ethe preconstruction, construction, operation

and decommissioning stages have been considered and assessed at th@gomojegtphase. This report
provides the badground to the proposed projeat well as an assessmenitsflikely environmental and

social impacts, both beneficial and adverse. Proposed enhancement and mitigation measures are outlined
in the Environmentaand Social Management Plan (ESMP) avitere necessary together with an initial

assessment of costs and responsibilities for their implementation.

The purpose of thiassessmernd its overall objective is to ensure that the significant environmemtal an
social impacts of the proposed project &t stages have been considered and integrated in the
implementation of the project cycle in order to contribute to sustainable development of the general
project area and areas in close proximity to it. Potemtevironmental impacts and socioeconomic
conditions will be associated with the activities for the proposed initiative and therefore the need for
assessment of impacts. Secondly, @alseessmeris intended to propose workable mitigation measures

and thirdy to formulate an environmental and Social management and monitoring plan articulating the
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mitigation measures, responsible persons, frequency of monitoring, required resources, time frame for its

implementation and possible costs.

The objective of theESIA study is to carry out an assessment of the proposed project to determine
whether or not the proposed project and associated activities will have any adverse impacts on the
environment, taking into account environmental, social, cultural, economilegaldconsiderations. The
main objectives of the ESIA are to:
A Identify and assess the anticipated environmental and social impacts of the proposediprojects
both positive and negative;
A Identify andanalyzealternatives to the proposed project;
A Propose ntigation measures for negative impacts and enhancement measures for positive
impacts to be undertaken during and after the implementation of the proposed project;
A Verify compliance with national environmental regulations and policies, World Bank Safeguard
Policies, and industry best practice and standards;
A Generate baseline data for monitoring and evaluation of how well the mitigation measures have
been implemented during the project life cycle;
A Recommend cost effective measures to be used to mitigatesiagfaén anticipated negative
impacts;
A Seek the views of affected persons in consultation with the judiciary and the National
Environment Management Authority (NEMA);
A Prepare an Environmental & Social Impact Assessment Report compliant with the
EnvironmentiManagment and Coordination Act (201%nd
A Prepare an Environmental and Social Management Plan (ESMP) report compliant with the

Environmental Managment and Coordination Act (2015

The most important aim of the report is to ensure that the activitide groject will comply with the
legal statutes and institutional frameworks as stipulated in the Kenya’s Environmental Management
Coordination Act, 2015 Amendment Aas$ well as the provisions of the project financing agency, World

Bank’s environmeal policies and guidelines.

The scope of the study conformed but not limited to the aspects outlined in the project Terms of
Reference (ToRs) issued by the Judiciargnd World Bank, the anticipated project financing agency.
General guidelines and mredures for ESIA from Kenya's EMCA were applied. The ESIA study was

carried out using various methodological approaches best to address the study objutiragonally,
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the work entailed six (6) stages, namely (i) preparation/preliminaries includiigwieg of project

documents and briefs; (i) data collection and fieldwork; (iii) situational analysis of the environment and
social impacts; (iv) ESIA report writing; (v) Environmental and Social Management Plan (ESMP)
generation; (vi) submission of tifigll ESIA report with detailed ESMP to NEMA for approval.

The consultant adopted a participatory methodology during the entire study and ensured that the client,

the public andother key stakeholders particularly court useraere adequately involvedrbughout the

process. Several consultative meetings were conductbdh judiciary officials, projectecretariat, the
projectdés architect, the courts wusers such as th
Service Officers and the neighbawgiWajir communities and other stakeholders in ensuring that the
exercise achieve its intended purpose in |ine wi
Management Framework (ESMF) and with other local regulatory frameworks such as the Environmenta
Management and Coordination Act (EMCA) among others.

Checklists as data collection tools instruments were also used during the study for assessing possible
environmental impacts during the construction and operation phase of the propogedonstructin.

The checklists were mainly used to facilitate identification, prediction of environmental impacts as well

as to give an indication of the significance of the identified impacts.

Project location

The new site will be located in approximately 3 km frévajir town off Hilton road along EBay road

next to new agriculture and Livestock offices at Wajir Showground on GPS coordinates; Latitude
1.73393034 and Longitude 40.0704798 elevation 225m.

Wajir High'School @

Proposed New Law Co
Site

Courtesy of Google Map
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Policy, Legal and Regulatory Framewaok

This study has reviewed the Environmental Manag@nand Ceordination2015 amendment Aathich

is the legislation that governs EIA studies in Kenya. The proposed projects fall under the Second
Scheduleof EMCA 2015 which lists the type of projects thare required to undergo EIA studies in
accordancevith Section 58 (14) of the Act.

Various other key national laws that govern the management of environmental resourceimthe
have been discussed in the report. This study has also made aeféoemternationatreaties and
conventions as well as the procedures of the World Bank and with which the prppojsets will need

to demonstrate compliance.

Project Activities

The proposed project entails the construction of a new court buildWagjat The process includes the
following phases: design and plannipge-constructionconstruction, decommissioniragnd occupation.

This ESIA looks into the potential impacts and proposes mitigation measures through appropriate
ESMPs.

Assessment of aérnatives

A number of alternatives have been looked into to compare and determine the optimal use of the site.
These alternatives range from No actioglocation and alternative designs. The studies concluded that
the proposedmpject definitely fits thesite giventhatthere is ample land belonging to the judiciary for the

construction of the new court

Summary of Potential Impacts and Mitigation Measures

Potential Positive impacts of the proposed project

The proposed project is expected to have séypastive impacts on the soeexonomic welfare of the
affected and or interested stakeholders. These include:

Improved judicial performance: the new development will provide more space for judicial operations
than it is currently. More space will be aea for court offices, court rooms, data handling and
managementadequate cells and facilities for several court usemsng others. These shall promote
efficiency and effectiveness delivery of justice

Employment creation: during the construction pisa a lot of jobs will be available to the local work
force, both skilled and serskilled. The site works, supply of materials, goods and services will offer

income to the locals.
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Increased economic activity:there is anticipated sheteérm increase in eocomic activity from the
purchase of construction materigigspcurement of serviceigxes levied on construction workers.

Gender issues:opportunities for women in income generating activiteeg. through provision of
catering serviceselling of localgoods/products. Recommended contractual requirement to employ local
women as well as men in tenders prepared for letting of the construction works.

Capacity building: training and awareness campaigns on Occupational Health and Safety issues for
workers, leal residents, court users and any other affected/interested stakeholders.

Potential Negative impacts and issues of concern associated with the proposed project
The benefits mentioned notwithstandirggme associated costs may arise as well. The fordeeeab
negative impacts include but not limited to:

A Increased noise and vibration mostly during project implementation phase.

A Problems associated with waste management

A Visual intrusion

A Impact (constraints/pressure) to the existing infrastructure i.e. wageer ssystem, power,
surface drains, roads among others.

A Impact to soil especially when laying the foundation and other earthworks and reduction of the
green areas

A Increased storm water/ run off resulting from the roof catchments and as a result ofedecreas
recharge areas, after pavement of most areas.

A Air pollution as a result of dust particles emanating from excavation and construction activities.
Exhausts from the involved machinery will lead to increased levels of noxious gases such as
sulphur, carbonand nitrogen oxides (most has already taken place because earthmovers have
already done their main part).

A The health and safety of workers and immediate neighbours may be compromised due to
accidents, pollution and disturbance. Hazards associated wistrection include but not limited
to falling objects, risks from poor scaffolding, ladder and formwork. There is also risk of coming
across live electric cables during excavations. Poor quality construction materials, poor
workmanship and poor standardayralso contribute to accidents. Inadequate skills in machinery
operation and stress are serious safety hazard. Other risks involve fires.

A Climate change: temporal reduction in carbon sequestration from vegetation loss.

A Enhanced security risks and sociaires during construction phase.

Proposed mitigation measures
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To minimize the occurrence and magnitude of the negative impacts, mitigation measures have been
proposed against each of the anticipated impact. Other measures have been intedreteordject

designs with a view to ensuring compliance with applicable environmental laws and guidefiaes.
proactive design has provided various mitigation measures such as waste handling, lighting, ventilation,
space requirements, surface drainagmyesage system and the structural safety among others. In
addition, the following measures should be implemented to attenuate any negative impacts:

Careful sitting, planning and design of the development to ensure that it is compatible to its surroundings
and is in line with construction standards. To address issues to do with waste management, sound waste
management policies and procedures must be adopted in accordance with the Environmental management
and coordination (Waste Management) Regulations dwoth the implementation and occupational
phases. These regulations require among others that waste transpolieesdaelby NEMA. Waste

should be reduced at source and all avenues towards recycling explored such as backfilling using
excavated suitablmaterials and debris, which will ensure environmental enhancement over and above
saving on costs. All waste that cannot be recycled should be dumped in approved dumpsite.

To minimize air pollution and soil disturbance/erosion ensure soil compaction &evihgaf loose soils

on all unpaved access paths/roads, parking areas, construction materials at the construction sites. To cater
for surface drainage, wellesigned drain channels have been proposed to harmonize management of the
resulting storm water whin the site. The drains will effectively be installed to channel surfaceffun

the public drainage system along the road. Storm water/ runoff shall be significantly reduced by rainwater
harvesting and rainwater storage facilities. The drains sHmulebgularly maintained and covered with
gratings to avoid accidents and dirt choking them.

For purposes of reducing noise pollution, portable barriers to shield compressors and other small
stationary equipment where necessary should be installed; sengidrkers on the need to switch off
engines whenever possible; ensure that the machineries are well maintained, install silencers whenever
possibleconsider working after 4pm to 6am and weekends to ensure that there is minimal interference
with the courtproceedings and related process&be proponents/contractor should ensure sound
maintenance of construction plant and equipment to minimize emission of noxious fumes and noise.
Vehicle/machinery idling should be minimized/controlled not to mention uskeaner fuels such as low
sulphur diesel and unleaded gasoline. Machinery maintenance should be conducted in appropriate and
designated service bays (outside the site) to reduce chances of contamination of environment by resulting
oils and greases. Any afich oils should be collected and disposed appropriately. For health and safety,
sewerage system will be properly designed (using approved materials), installed and regularly maintained

to effectively drain effluent into the existing public sewer system.
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All workers should be provided with full protective gear to beef up on their health and safety standards
and should be trained on occupational health and safety. Qualified personnel must do all scaffolding,
ladder and formwork to standards. Any live undewnd cables on site must be identified it they exist
before excavations. Quality materials, skilled labour (where necessary), and the set standards must be put
into practice. All precautions (barriers) must be taken to prevent accidents from fallints.objex site

should always be fenced off during construction to keep off animals and the general Epifitiive
emergency response plans should also be adapted both during the entire project cycle

There should be a specific area for hazardous mateoge, machinery maintenance activities and
refuelling and these should be clearly indicated and adhered to. StrictBuildang Codeand other
applicable building standards as may be in force must be adhered to a@dctigational Health and

Safety Act must be enforced. An accident/incident record should be kept on site and under care of
responsible person and a first aid kit(s) with all basic requirements and-tharge be trained. To
prevent social crimes, the workers should be vetted duringiteent and should be closely monitored

and movement out of site should be restricted. Construction workers should not reside on site and should
be trained and sensitised on asdtial behaviour.

Comprehensive landscaping should follow on completiorhefgroposed development to prevent soil
erosion and upgrade the site to appropriate environmental standard. It is recommended that an
Environmental Management andilonitoring Plans within the site involving all the stakeholders be
developed

In conclusion, he study and a coebendit-analysis(CBA) reveals that the benefits far outweigh the
associated costs. With reference to the proposed mitigation measures (the recontingimdacthental

and SocialManagementPlans (ESMPs) and strict adherence to the sachwsely working with
environmental experts and other relevant professionals, NEb&nty Governmendf Wajir and other
relevant institutions through the project cycle, the project would be compatible and sustainable. The
importance of liaising with the ale is to ensure that variation in predicted impacts is handled relevantly
during the project cycle otherwise the major concerns at any point in time should be focused towards
minimizing the occurrence of impacts that would degrade the general environment.

The project is worthwhileendeavournoting that it is a new court building not to mention the other
numerous advantagémsghlightedin this report. The proposed project also has the effect of raising the
revenue base of the judiciary and the county. itdoimg and supervision is very important as significant
variations can be noted in time and appropriate measures taken. The success of this is however reliant on
the institutional capacity for carrying out the work, evaluating the results and initiatjngezessary

action to limit adverse impacts disclosed by monitoring. It is recommended that an ESIA for the whole of

Wajir be conducted. This is because a singly project may not singly have adverse significant effects as at
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the time of implementation buhe cumulative effects of impacts of the collective projects may be
adverse. This is however at the government level under coordination of NEMA in liaisolVajith

CountyGovernmentnd other relevant institutions/departments and stakeholders.

Conclusion

The proposegbroject isin line with the development and so&oonomic needs of Kenya as a whdie.
alsohelps fulfill the Kenya Vision 2030 objectives besidiasilitating judicial process by increasing the
capacity for case hearings and rulings taisaa reduced backload of cases in court. Indeed, the project
has many positive socieconomic impacts both locally, regionally, nationally and globally. In view of
positive and negative impacts identified, as well as public consultation conducted injdut @rea, it is

unlikely that the proposed project will nbave sociabnd environmental impacts. Most impacts will be

of a temporary nature during the construction phase and can be managed to acceptable levels with
implementation of the recommended igdtion measures for the project such that the overall benefits
from the projects will greatly outweigh the few less adverse impacts.
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SECTION 1: INTRODUCTION

1.1Background
This report is a result of the Environmental and Social Impact Assessment (BSiAg¢ proposed

construction of the court building Wajir town. The study wasonducted in December 2016 and partly
January 20171t constitutes descriptions ofogsible environmental and social antbeomic impacts

likely to occur during the proposed [®ot cycle,- design, site preparation, construction ageration.

This report provides the background to the proposed projects as well as an assessment of their likely
environmental and social impacts, both beneficial and adverse. Proposed enhancdnneitiation
measures are outlined where necessary together with an initial assessment of cesisoasibilities for

their implementation.The report has been produced in consultation wWitajir Law Courts
Administration, on behalf of Kenyaudiciary he Project Proponent, ifulfillment of the Environmental
Managementrad Coordination Act (EMCA), 2015

The EMCA requires that an Environmental Impact Assessment (EIA) is undertaken for proposed
activities that are likely to have a significant adverse thma the environment and is subject to a
decision of a competent National Authority; in Kenya, this is the National Environment Management
Authority (NEMA). The Second Schedule of the EMCA provides a list of projects that must undergo EIA
subject to agrament of the approach with the National Authority.

This report has been undertaken to ensure that the significant environmental and social impacts of the
proposed projects at the preconstruction, construction, operation and decommissioning stages have been
considered and assessed at the project planning phase. It provides the background to the proposed projects
as well as an assessment of their likely environmental and social impacts, both beneficial and adverse.
Proposed enhancement and mitigation measaresoutlined where necessary together with an initial

assessment of costs and responsibilibegHeir implementation.

1.2 ProposedProject and Study rationale

Kenya Judiciarys currently implementing the blue print; Sustaining Judiciary Transformétioservice

delivery (20172021) that has replaced the Judiciary Transformation Framework which was an ambitious
transformation agenda in line with the new Constitution in which the judicial reforms are anchored. The
project is part of all the preondtions for takeoff and steady growth to excellence in service delivery

once all infrastructure are in place.

In response to this phase the judiciary is operating on an increased access to courts and legal information
in which court construction activitie®w fall under. Rehabilitation and construction of new courts is one

of the major reforms undertaken under increased access to courts and legal information and calls for the

preparation of the Environmental and Social Impact Assessment (ESIA). Waijir ief dhe courts
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earmarked for new court constructidh.is on this background that th&orld Bankis financing the
construction of a court building for the judiciary\Majir towards an enhanced performance of the same
The World Bank is financing the pegjts under Judicial Performance improvement project (JPHe).
judiciary has thus commissioned the construction of the proposed court buildiMgjim This, ESIA
report is thus, geared towards the identification and mitigation of potential negatiwenmental and

social impacts of the project besides enhancing any positive impact identified.

1.3 Project location

The proposedVajir court is located off Hilton Road along-Bhy road in Wajir Town next to Agriculture
and livestock offices adjacent to stground.The land for the proposed construction was allocated to
Judiciary by the County Government.

1.4 Objectives of the ESIA
The objective of the ESIA study is to carry out an assessment of the proposed project to determine
whether or not the proposedoject and associated activities will have any adverse impacts on the
environment, taking into account environmental, social, cultural, economic and legal considerations. The
main objectives of the ESIA are to:
A Identify and assess the anticipated enviramtaleand social impacts of the proposed projécts
both positive and negative;
A Identify andanalyzealternatives to the proposed project;
A Propose mitigation measures for negative impacts and enhancement measures for positive
impacts to be undertaken dugiand after the implementation of the proposed project;
A Verify compliance with national environmental regulations and policies, World Bank Safeguard
Policies, and industry best practice and standards;
A Generate baseline data for monitoring and evaluatidroof well the mitigation measures have
been implemented during the project life cycle;
A Recommend cost effective measures to be used to mitigate against the anticipated negative
impacts;
A Seek the views of affected persons in consultation with the judiGacd the National
Environment Management Authority (NEMA);
A Prepare an Environmental & Social Impact Assessment Report compliant with the
Environmental Managment and Coordination Act (201%nd
A Prepare an Environmental and Social Management Plan (ESNB)t reompliant with the

Environmental Managment and Coordination Act (2015
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SECTION 2: METHODOLOGY
2.1 GeneralApproach

An environmental and social impact assessment has been underthkéh the legislativeequirements

of the Environmental Managemt and Coordination Act (EMCA) 201%he subsequent Kenya Gazette
Supplement on Environmental Impact Assessment and Environmental Audit Regulatioasm@@d3bal
environmental and social regulationsfopding organizationi.e. the World Bank As suchthe approach

has been guided by tseedocumen.

The ESIA identifies potential environmental, social, and economic impacts of the prqpopsd It
identifies the positive and negative impacts of the proposed cprajed proposes mitigation and
enhancermnt measured.he studies in support of the preparation of the ESIA have comprised discussions
and consultations with the proponent and stakeholders; initial site reconnaissance; desk study and
literature review; preparation of data collection instrumerfistd visits for consultations and
observations; da analysis and report writing.

No monitoringor detailed surveys (e.g. ecological surveys) have been undersitkem the land is bare

The ESIA experts havéherefore gathered environmental dateom various court users and other
information already available in the public domain backed up by observations iieltieln order to
conduct a broad based and inclusassessmenthe proponent and the consultant have from the onset
ensured the exercise participatory. As such, discussions have been held waitious relevant players
such as the project architect,ucoofficials and users and projesfficials in understanding the details of

the project

2.2 Reconnaissance Field Visits / Field Observatis

Initial field visits to the project arewas conducted inthe month ofDecemberfor data collection,
identification of environmentally sertisie issues of the project areabservations, interviews and
conductingpublic consultation in collaboration thithe Court Administration. Duringhe field visits, the
team also made field observations and further took photographe pfoject areas. A photograph gallery

is attached as Appendix A of this report

2.3Desk Study Review
The ESIA expert has collatethd presented baseline information on the environmehtabcteristics as
currently existt the project site and areas neaviih respect to the following:
A Social and cultural environment: both current and projected as appropvititerespect to
population, land use, planned development activiti€&sngoyment and labour market, sources

and cultural heritage, etc);
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A Physical environment with respect to topography, landform, geology, sdileate and
meteorology, air quality, hydrology, etc.; and
A Biological environment with respect to flora and fauna including endangered species and

sensitive and protected habitats.

A literature review has been undertaken which includes but is not limited to, a reviewfolldhéng
documents:
A EMCA (2015 and assdated Regulations made under the Act;
TheWay leavedct, Cap 292;
The Forests Act, 2006;
The Antiquities and Monuments Act 1983, Cap 215;
The National Museums and Heritage Act 2006, Cap 216;
The Water Act 2002;
The Physical Planning Act, 1999
The Land Planing Act, Cap 303;
The Land Acquisition Act, Cap 295;
The Plant Protection Act, Cap 324;
The Public Health Act, Cap 242
The Government Lands Act, Cap 280;
The Land Control Act, Cap 302;
TheCounty Government Act 2012
The Energy Act, 2006;

Internation& Conventions Applicable in Kenya; and previous Environmental and Social Impact

> B> > DD D> D> D > D> D> > > > >

Assessment (ESIA) reports, Environmental Impacts Assessment (EIA) reports and Environmental
Audit (EA) reports submitted to NEMA.
The relevance of these and other legislatiod guidance to the proposed projects are further described
within Section 3 of this report.

2.4 Public Consultation

The public was involved in the study by filling in questionnaires through which their views about the
proposed project were collected. Thestrument covered issues ranging from the significance of the
project, anticipated positive and negative impacts and potential mitigative measures mentioned. These

views have been discussed in the report.
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2.5 Key Stakeholder Consultation
Consultation hasden undertaken witthe following key stakeholders:

A The judiciary officials at Wajir Law Courts

A Projectsecretariat,

A The projectés architect,

A The courts users such as the Law Society of Kenya (LSK) members,

A The neighbouring communities and other stake¢rs
2.6 Data Analysis
The ESIA experts have used their past experience and knowledgediyzethe data fromthe desk
studies and field visits in order to determine the potential impacts of the prquogact the severity of
effects arising from the® impacts and how any adverse impacts lmarbest mitigated and positive
impacts enhanced. This analysis provides the frameworthéorecommendations on corrective actions
and remedial measures and provides the Hasighe formulation of the environm&l and Social
management plan which forms part of théport. Thedata have also been considered in terms of
occupational health and safety with respecthe construction and operational phases of the proposed
projects. Other factors observed includeroject alternatives including technologsnd global

environmental impacts such as climate change.

2.7 ESIA Report Format

This report follows the format prescribed in the Legal Notice No. 101 of 13th Junen®ifIB8
deals with the Environmental (Impact &ssment and Audit) RegulationEhe ESIA report
looks at the background of the project; nature of the project; activities gqfrofect; project
design, materials and equipment to be used; potential environnmap@tts; mitigation and
enhancement meas®; legislative and regulatory framewogtevention and management of
possible accidents; health and safety issues; poteutisomic and social impacts; the budget;

and proposes an environmental managerplant for the proposed projects.
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SECTION 3: BASELINE INFORMATION

3.10verview

This section outlines th@roject location/sitep r 0 j e c tsocia, reeoaodnis physical and natural
environment, including climate, topography, geology, vegetation, hydrology drainage and wildlge.

gives the bhckground information on the soeé@onomic and infrastructural information that has a
bearing on the development of the county. The chapter provides description of the county in terms of the
location, size, physiographic and natural conditions, demograpbfiles as well as the administrative

and political units. In addition, it provides information on infrastructure and access; land and land use;
community organizations/nestate actors; crop, livestock and fish production; forestry, environment and
climate change; mining; tourism; employment and other sources of income; water and sanitation; health
access and nutrition, education and literacy, trade, energy, housing, transport and communication,

community development and social welfare

3.2Project Location

The new site will be located in approximately 3 km from Wajir town off Hilton road alofpilroad

next to new agriculture and Livestock offices at Wajir Showground on GPS coordinates; Latitude
1.73393034 and Longitude 40.0704798 elevation 22Bfijir is the capital of the Wajir County. The
County is subdivided into 6 stdounties (Wajir East, Wajir West, Wajir North, Wajir South, Tarbaj and
Eldas). These sutounties also correspond to the constituencies represented by Members of Parliament in
the National Assembly. The county has a total of 30 wards. The current Governor, Ahmed Abdullahi was
elected into office in 2013 as the First Governor of the county following the Promulgation of the new
constitution. Wajir is located in an arid area prone tmgdht. The town is served by Wajir Airport, with
flights to Nairobi, Galkacyo and Mogadishu. Currently what exists is Wajir Law Courts. The proposed
Court will be located in a land owned by Judiciary.
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Wajir High/School @

roposed New Law Court
Site

Courtesy of Google Map

. "‘.\lfir.oposed Wajir Law Court prdjétt»§ite~.;

Platel: Site for the proposed Wajir High Court taken during initial field scoping visit
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3.3Physiographic and natural conditions

3.31 Physical and Topographic Features

Wajir County is a featureless plain and lies between 150 metret6@ndetres ab@vsea level andlong
latitude 1°45'N and longitude 40°4'E. Its Altitude is 244 @1(&.). The plain rises gentfyom the south
and east towards the north rising to 200 metré&uat and 460 metres at Bute &idrar at the fothills
of Ethiopian highlads.There is the highly seasonal Ewaso Nyiro River and Lake Yafhe county is
prone to seasondlooding during the rainy seasons which makes roads impass&i@ecounty has
seasonal swampshich together with drainage lines serve as grazing zonesgddry seson and for
cultivation duringthe rainy seasons. The seasonal swamps are in Lagboghol area and in the western and
southen part ofHabaswein area. The county is generally covered with young ssdimeocks with
loamy soils inthe north bordeng the Ethiopian highlands. The county has comaigde deposits of

Limestone andgand which are used in the local building industry.

3.32 Ecological Conditions

Wajir County is a serririd area falling in the ecological zoneW. Zone V receives rainfabetween

300600mm annually, has low trees, grass and shrubs. On thehathérzone VI receives an annual

rainfall of 206400mm. The county receives an average of 240 mm ofafbper year. The rainfall is

usually erratic and short making it unfavoueafor vegetation growt . There are ftewo rain
short and long rains. The short rains are experienced between Octdbesetmber and the longins

from March to May each year. Crop activity is carried outhie Lorian swamp and along tkdeanage

lines in Bute. The crops grown in the area are sorghum, beans and vegetables.

3.3.3 Climatic Conditions

The county experiences annual average relative humidity of 64 &pewhich ranges from 56 peent

in February to 68 per cent in June. Therdgudoes not experiee frost conditions. The countgceives

an average of 240 mm precipitation annually or 20 mm each month. dilee?d daysannually in which
greater than 0.1 mm of precipitation (rain, sleedysor hail). June is the driestonth wih an average of

1 mm of rain across zero days while Ajis the wettest month with aaverage of 68 mm of rain, sleet,

hail or snow across 6 days. Thigher areas of Bute and Guraceive higher rairfl of between 500mm

and 700mmThe average tempetae is 27.9 °C. The range of average rhbntemperatures is 3.5 °C.
Thewarmest months are February & March with an average of 36°C while the coolest months are June,

July, August & September with an average low of 21 °C.
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3.4 Administrative units

3.4.1 Administrative sub divisions (Sub county, divisions, locations)

Administratively, the county comprises of eight sidunties namely Wajir East, Tarbaj, Wajir West,
El das, Wajir Nort h, Buna, Habaswein ands, MAj ir S (

locations and 172 sdbcations as indicated in table below.

Tablel: Area of the County by SuBGounty and Divisions

Sub- County Division Area(Km?) No. of Locations No. of Sublocations
Wajir East Centrd 139.3 6 10
Wajir-Bor 2,043.4 3 5
Khorof-Harar 1,825.1 1 4
Total 4,007.8 10 19
Tarbaj Tarbaj 1,175.1 4 6
Sarman 1,561 3 4
Kotulo 3,389.7 5 9
Mansa 3,313.6 3 4
Total 9,439.4 15 23
Eldas Della 413.9 2 3
Eldas 2,059.4 8 6
Elnur 277.6 3 4
Anole 294.1 5 4
Total 3,045 18 17
Wajir West Griftu 3,336.4 11 10
Arbajahan 2,345.3 2 4
Lagbogol 373.3 2 3
Hadado 2,480.1 4 4
Ademasajida | 1,017.3 6 3
Wagalla 491.2 5 8
Total 10,043.6 30 32
Habaswein Habaswein 4,351.5 14 14
Sebule 2,680.2 5 10
Banane 4,534.9 4 4
Dadajabulla 1,064.2 5 2
Total 12,630.8 28 29
Wajir South Diif 5,446.8 5 3
Wajir-Bor 1,224.4 5 5
Kulaaley 2,293.7 7 7
Burder 3 5
Total 8,964.9 20 20
Wajir North Gurar 2,797.9 8 10
Bute 791.8 4 5
Total 3,589.7 12 15
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Buna 3,764.7 4 8
Buna Korondille 1,200.1 5 8

Total 4,964.8 9 16

County Total  56,685.9 142 172
Source: County Commi ssioner 6s Office, Wajir,
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Figurel: Wajir County- Administrative and Political Boundaries

3.5Demographic Features

3.5.1 Population Size and Composition

Projections from tb Kenya 2009 Population and Housing census indicate that the county has a total
population of 727,965 which is projected to be 852,963 in 2017. Males comprise 55 per cent of the
population whereas female population account for 45 per cent. The courdy m@srcensual growth

rate of 3.22 per cent which is higher than the national population growth rate of 3.0 per cent.

Table2: Population Projections by Age Cohort
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Age 2009 (Census) 2012 2015 2017
(Projections) (Projectiors) (Projections)
Cohort Male Female Total Male Female Total Male Female Total Male Female Total

0-4 47,776 44,637 92,413 52,541 49,089 101,631 57,782 53,986 111,768 61,563 57,518 119,081
5-9 66,642 57,282 123,924 73,289 62,996 136,285 80,599 69,279 149,878 85,873 73,812 159,686
1014 73,282 53,505 126,789 80,591 58,842 139,433 88,630 64,711 153,341 94,430 68,945 163,375
1519 51,709 32,748 84,457 56,867 36,014 92,881 62,539 39,607 102,145 66,631 42,198 108,829
2024 27,906 20,816 48,722 30,689 22,892 53,582 33,751 25,176 58,926 35959 26,823 62,782
2529 16,363 19,552 35914 17,994 21,502 39,496 19,789 23,647 43,436 21,084 25,194 46,278
3034 15,244 18,209 33,452 16,764 20,024 36,789 18,437 22,021 40,458 19,643 23,462 43,106
3539 11,748 15,397 27,145 12,920 16,933 29,853 14,208 18,622 32,830 15,138 19,840 34,978
4044 14,661 12,269 26,930 16,123 13,493 29,616 17,732 14,839 32,570 18,892 15,810 34,701
4549 9,407 7,074 16,481 10,345 7,780 18,125 11,377 8,556 19,933 12,122 9,115 21,237
5054 9,575 5,529 15,104 10,530 6,080 16,611 11,580 6,687 18,267 12,338 7,125 19,463
5559 4,777 2,322 7,099 5,253 2,554 7,807 5777 2,808 8,586 6,156 2,992 9,148
60-64 5,960 2,833 8,793 6,554 3,116 9,670 7,208 3,426 10,635 7,680 3,651 11,330
6569 2,156 1,172 3,328 2,371 1,289 3,660 2,608 1,417 4,025 2,778 1,510 4,288
7074 3,136 1,926 5,062 3,449 2,118 5,567 3,793 2,329 6,122 4,041 2,482 6,523
7579 1,097 833 1,930 1,206 916 2,123 1,327 1,007 2,334 1,414 1,073 2,487
80-84 2,230 1,996 4,226 2,452 2,195 4,648 2,697 2,414 5111 2,874 2,572 5,446

Over 98 74 172 108 81 189 119 89 208 126 95 222
85
TOTAL 363,766 298,175 661,941 400,049 327,916 727,965 439,952 360,624 800,576 468,741 384,222 852,963

Source: Kenya National Bureau of Statist 2013

The age cohorts reveal that 84.2 per cent of the population is below 29 years. This has a significant
impact on the county resources as more resources will be required in education and health facilities and
employment creation opportunities.

Over 54.06 per cent of the population is aged betwegd @Gnd above 65 years. This age group is
dependent on the working proportion aged6d5 This implies a very high dependency ratio, which is
expected to bring down productivity in the county. Thigle below shows the projections for special age

groups in the county.

3.5.2 Population Density and Distribution

Table below shows the population by constituency and population densities in the county where the

average county population density staiatl 13 persons per square kilometre.

The Judiciary 12| Page




Environmental and Social Impact Assessment (ESIA) Report for the Proposed Wajir Law Court Building

Table3: Population Distribution and Density by Constituency/8dunty

Constituency 2009 (Census) 2012 (Projections) 2015 (Projections) 2017 (Projections)
Population Population Population Population

Density Density Density Density

(Km?) (Km?) (Km?) (Km?)
Wajir South 130,070 6 143,044 7 157,311 7 167,605 8
Wajir North 135,505 16 149,021 17 163,885 19 174,609 20
Wajir East 112,572 28 123,800 31 136,149 34 149,729 37
Tarbaj 111,846 12 123,001 13 135,271 14 148,763 16
Wajir West 91,143 9 100,233 10 110,232 11 121,227 12
Eldas 80,805 27 88,864 29 97,78 32 107,476 35
Total 661,941 12 727,966 13 800,576 14 852,963 15

Source: Kenya National Bureau of Statistics, 2013

Wajir East constituency which hosts the County headquarters is the most densely populated with a
populationdensity of 31 people per square kilometer. This can be attributed to vibrant economy in the
town because of the large businesses, employment opportunities and informal sector income generating
activities are concentrated.

Wajir South Constituency hake lowest population density of 7 people per square kilometer. This
constituency is vast with a very long border with the republic of Somalia. There could be a disincentive to
live along or near the border line thus the lower densities in this constitiddoceover the constituency

has only reliable underground water in areas around Habaswein and along underground river Ewaso
Nyiro with the rest of the constituency having no access to clean water.

Most of the urban settlements in the county are fonride subcounty and divisional headquarters which

also serve as market centers. On the other hand, rural population of whom majority are pastoralists are
found in the grazing reserves and watering points which may sometimes double as administrative

locations and sulocations. The settlements are modeled around clans and pastoral resources.

3.6 Infrastructure and Access
3.6.1 Road, Rail Network, Ports and Airports and Airstrips

The county has a total of 1640 Km graveled roads, out of 5,280 Km epvadrik. The rest of the roads

are earthen and unclassified. The county is in the process of tarmacking 25KMs of Wajir township roads
and KENHA and KURA are planning to tarmac a total of 57KMs through annuity program. There is no
rail network. However, theounty has an international airport in Wajir and 7 airstrips (Habaswein,

Khorof Harar, Wagalla, Buna, Bute, Tarbaj, and Diff).
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3.6.2 Posts and Telecommunications: Post offices, mobile telephony, landline etc

There are three mobile service providersnaly Safaricom, Airtel and Orange. However, the mobile
network connection is 20 per cent which is mainly limited to main settlement areas. The county has three
post offices at Wajir, Habaswein and Griftu. There are also two private courier servicesuiityehas

six cyber cafes which facilitates communication with the rest of the country. In addition, there is Wajir

community radio station is operational.

3.6.3Financial Institutions: Banks, SACCOs, Micro Finance Institutions

The county has fouroenmercial banks namely KCB, First Community, Equity and National Bank. First
community has two branches one in Wajir and the other in Habaswein town, all the other banks have one
branch in Wajir town only. There are 36 SACCOs and 78cooperative socldtebiggest challenge in

the administration of development Funds is the absence of banks at-twustypheadquarters in Eldas,

Griftu, Tarbaj and Bute. Financial service providers will be encouraged to establish banks at urban centers
to take advantagef the existing and emerging opportunities.

3.6.4 Education Institutions: Primary/Secondary schools, Polytechnics, colleges, universities

ECD centers are 243 with a total enrolment of 18,673 with 7,751 girls and 10,922 boys. The teacher/pupil
ratio is 1:77 and transition rate of 90 per cent. The Primary schools are 245 with a total enrolment of
67,187 pupils of which 40,864 are boys and 26,322 are girls. The total teacher population is 931and the
teacher pupil ratio is 1:72 and primary school reterdiodh transition rates are 51 per cent and 58 per cent
respectively.

There are 45 secondary schools with a total population of 10,363 students of which 7,216 are boys against
3,147 girls. The total staffing stands at 395 and hence the teacher studeist Y& The completion

and retention rates are 90 per cent and 87 per cent. Moreover, there are four youth polytechnics (Wajir,
Habaswein, Khorof Harar and Griftu polytechnics) and one tertiary institution. Adult literacy is low at
23.6 per cent.

3.6.5 Energy Access (Main Sources of energy, Electricity coverage etc.)

According to the KIHBS 2005/6, 98.4 per cent of the county households depend on wood fuel (Firewood
and Charcoal) for cooking and 31.5 per cent depend on lantern for lighting. 96.6pef beuseholds

use traditional stone fire for cooking.

Wajir, Habaswein, Bute and Eldas towns are connected to the national grid where 3,039 (2009

KPHC) households are supplied with power. However, efforts are being made to connect Griftu town

through the Kenya Rural Electrification Programme. Connection to Abakore, Tarbaj and El nur market
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centers is ogoing. Solar energy accounts for 0.2 per cent (2009 KPHC) of energy source but is also

limited to schools and health facilities as it is out of hefac majority of the households.

3.66 Markets and Urban Centres

There are 13 trading centers with the main ones been Wajir, Habaswein, Bute, Griftu, Kotulo, Buna,
Eldas and Tarbaj. The main business is retail with 500 registered traders. In addérenare 12
registered wholesalers. Wajir town is the major livestock market and also the main source of livestock

sector inputs. Small selling points have been established in all the market centers mainly for local trade.

3.6.7 Housing Types

According to 2009 KHPC, 95.6 per cent of the households live in their own houses. Grass straw walled
houses constitutes 75.9 per cent and those with earth floor constitute 91.5 per cent. The grass thatched
houses constitute 86.2 per cent. Walled houses are fauthjir town, Bute, Habaswein, Griftu, and
divisional headquarters and in few rural areas (settlements).

3.7Land and land use

3.7.1 Mean holding size

The mean land holding size for the county is 7.8 Ha. Majority of the people practice homautialisast
where the large portion of the land is used as grazing zones. There are however few farmers who are

practising small scale farming.

3.7.2 Percentage of land with title deeds

The entire county is categorized as trust land apart from a smedintege of the total area occupied by
townships. The land is mostly used communally for nomadic pastoralism. However some small areas are

exclusively under small scale agriculture by individuals or groups.

3.7.3 Incidence of landlessness

Land in thecounty is communally owned except in urban areas where plots are allocated to individuals by

the county council. There are very few cases of landlessness.

3.8Crop, Livestock and Fish Production

Agriculture is practiced in depressions and along dgenlines where there is more moisture due to
seasonal flooding. Irrigation using underground water is limited in areas with permanent shallow wells.
Due to the aridity of the county, food production is limited and contributes little to food secury. Mo

people rely on livestock products like milk and meat which is their staple food.
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Efforts have been put towards increasing crops productivity in the county, but over reliance on relief food
has been a major hindrance in achieving food security. Otitbacks include; inadequate funding,
inadequate technical support (extension), inaccessibility of markets especially by farmers, costly farm
inputs and unreliable rains.

Livestock production activities apgracticedcounty wide. Poultry keeping is mopronounced in Wajir

town. Livestock population density in the county is low due to the low-¢anging capacity of the
rangeland. Droughts, livestock diseases and pests adversely affect livestock development in the county.

3.8.1 Main Crops Produced

Main crops produced include sorghum, drought resistant maize, beans, melons, cowpeas, green grams and
horticultural crops like kales, spinach, tomatoes, sweet and hot peppers. These activities are undertaken in
small scale because there is no commereaiahiing registered so far. However, there are indications of

huge potential in this sector as witnessed by the water melons flothdinmarkets across the county

during rainy season.

3.82 Acreage under Food Crops and Cash Crop

The acreage under foahd cash crop is negligible with most of the farmers adapting the nomadic
pastoralism due to the climatic conditions which are not favourable for crop farming. The acreage under
food crops is approximate 3,823 Ha with the total arable land being 1,006 There are efforts to
increase the acreage through irrigation where the National Irrigation Board is in the process of
establishing demonstration irrigation farms in the selected locations in the county after drilling boreholes

to provide irrigation \ater.

3.8.3 Average Farm Sizes

Farms are small scale with average holding of 2.4 Ha. Crop activities are carried out in Lorian swamp and
along the drainage lines in Bute Ward in Wajir North Constituency. There are initiatiS®@y and the

departmenof agriculture to promote greenhouse farming in Wajir East Constituency.

3.84 Main Storage Facilities
The main storage facilities in the county include Silos, Cribs, grain banks and granaries. Silos are mainly
used for storing relief food suppliedational Cereals and Produce Board in Wajir town stores all relief

food before distribution.
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3.85 Main Livestock Bred

The main types of livestock are cattle (mostly Borana type and dairy crosses),gasefgominantly
Totenberg goats), camelscadonkeys. Poultry keeping is more pronounced in Wajir Town. According to

the 2009 population and housing census, there were 794, 552 cattle, 1,406,883 sheep, 1,866,226 goats,
115,503 donkeys and 533,651 camels. The production of milk and meat is es@madi875,940 litres

and 191,100 Kgs respectively per year. The pictures below show cdiiméisig water and arsome of

the livestock types reared in the county

Figure2: Livestock is economic mainstay of most residents of Wajir County

3.9Water, Sanitation and Hygiene
Waijir County haghe borehole (35%) asdhmain source of drinking water followed by surface water and
protected shallow well at 24% and 22% respectively Most of the water sources (94%) nearest tp or bein

utilized by the household areported functional. Proportion of households paying for miat 42%.

3.10Sanitation & Hygiene:

(Latrine and defecation issues, solid waste managefdggiene related diseases)

Household latrine ownershipsi a't 54% while those who didnot ow
communal / shared ( 2 %). Ownaldreported lgirmeé wse stoowd at $1%5The main

reason for defecating in the bush was lack of toilet (84%). The existing latrine types included: 79%
traditional pit latrine, 16% VIP and 1% Flush toilets. 40% of the latrine drop holes had cawéalserC
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feces are mostly disposed off at latrines (38%), left lying on the ground (26%) and thrown outside in the
bush (34%).

3.11 Employment and Other Sources of Income
The County has a labour force of 334,429 people. This represents 45.9 per cetutaf gopulation.

This age group is projected to increase to 391,853 people in 2017 respectively. Majority of people in the
labour force are engaged in livestock keeping. It is necessary to offer these people adequate training on
animal husbandry in ordéw make livestock rearing more productive. In order to absorb the increasing
labour force, investment in diverse sectors such as modern agriculturdlusigess and egourism

should be encouraged. There is great potential in employment creatiorciaftiedustry. However,

there is a challenge posed by the small proportion of the population in their working years therefore
implying a high dependency ratio. Thus there is need for the county to prioritize programmes to address
birth rates and improveutput per worker to improve per capita income and therefore welfare of the
residents.

3.11.1 Wage Earners

The 2009 KHPC put the number of people in the county above fifteen years of age that are in
employment at 196,322 in rural and 14,031 in urban avhash accounts for 32 per cent of the total
population. The agriculture sector engages 284, 265 people which accounts for 85% of the households

income.

3.11.2 Self employed

Estimates indicate that between 2,000 and 3,000 people are employed in quatigsaéi®00 people in
carpentry, 50 people in metal fabrication, 50 people in bakery, 890 people in tailoring and about 5,000
people make mats, thatches and beads as part time activities.

3.11.3 Unemployment levels

The rate of unemployment in the cougy63 per cent. The causes of unemployment are cyclic droughts,
insecurity, high illiteracy and inefficient marketing systems for county products. To reduce
unemployment the county government should attract investments into the county, commercialization of

livestock farming and eslation of mining activities.

3.12 The Gender Inequality Index (GlI)
It reflects gendebased disadvantage in three dimensions reproductive health, empowerment and the

labour market. The index shows the loss in potential humagla®went due to inequality between
female and male achievements in these dimensions. It varies between 0 when women and men fare

equallyp and 1, where one gender fares as poorly as possible in all measured dimensions.
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Kenya has an overall Gll of 0.651 (Dr&th Human Development Report). This is however, not equal
everywhere as there are regional disparities with counties located in Arid and&edirends (ASALS)

having high Gender Inequality Indices. In addition, there are certain groups which aréeatgptte |

experience poverty. These vulnerable groups include children living in poor households, the disabled and
the youth. Improving equity in gender issues and reducing gender disparities will benefit all sectors and
thus contribute to sustainable ecomo growth, poverty reduction and social injustices. The GlI for Wajir
County stands at 0.73 and is the highest in the County (Source: K€eyaler Inequality Index per

countyi OCHA Humanitarian Data 2015).

3.13 Social Protection Culture and Recreation
Some cultural practices have led to low development. These include early and forced marriages of the girl

child thus denying the youth opportunities to advance in education. Female Genital Mutilation (FGM) is
at a high rate of 90 per cent. This has expadlsedirl child to risks such as HIV/AIDs infection. There is
need to advocate and sensitize the population to do away with such negative cultural practices and pursue

alternative channels of initiation.
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SECTION 4: POLICY, LEGISLATIVE AND REGUL ATORY
FRAMEWORKS

4.1 Introduction

This sectionidentifies the most pertinent legislation and regulations and stand@ndsning the
environmental quality, solid and liquid waste management, health and gafetigction of sensitive

areas, land use cont@t the national and local levels and ecologaral socieeconomic issues.

4.2 Social Issues

There is no legal instrument in the country that addresses social issues in deveiopnasttions.

However, over the years, the Kenya Governmentrbasgnizd the importance of entrenching social
dimensions of development in its development ageNd#ably, development initiatives are required to
deliberately ensure that tmearginalizedand more vulnerable people in society are actively involved in
developmat processesThus the new constitution has emphasized on the need for public participation

and awareness on any development initiatives.

In addition to this Government approach is the requirement that a project is screendo sestgs
conformitywih t he Worl d Banko&s saf egua rtdwargsontitigating ers . Thes
social and environmental negative impacts that may resultdrojacts.

4.3 Environmental Issues

It is the Governmentods pol i cand hedittaanvirdnmestre met.grht s of
return, every person has responsibility to protect and manage the envirotmémis regard, the
Government enacted the EMCA (20Q%nd the Environmental Impaéssessment and Audit Regulations

(2003) to provide a fraswork law for the coordinatedanagement of environment.

Both the EMCA and the EIA regulations require EIA to be undertaken for certairprogects. The

umbrella body administering this requirement is NEMA. Phughority has a designated Environmental
Committees to oversee the implementation of BMCA at the Provincial and District levelg/ith the
observance of international l aws by organizati ons:t
social impacts of proposed development projects.

4.4 Applicable Laws and Regulatory Frameworks

4.4.1Environmental Management and Coordination Act 2015

Part 6 of the EMCA (20)50f Kenya, provides for environmental impact assessment. This is in
agreement with Principld7 of the Rio Declaration which extendse rule of prior assessment of
potentially harmfulactivities to include those activities which have impacts solely within a state:

i EnNnvi r olmpaet Mssessment (EIA), as a national instrument, shall be undertaken for proposed
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activities that are likg to have a significant adverse impact on the environment anduject to a

decision of a competent National authority. o

The EMCA 20150rovides under th8econd Schedulea list of projects that must undergoreening for
EIA. The proposed transmissidine and substation projects fall under thihedule and as such require
that an EIA Project Report be undertaken and submittedEfA for review. The expert review by
NEMA of the project report shall then advicewhether each of the proposed projaetguires a full EIA
study or not. EIA is undertaken loggistered experts and their report is submitted to NEMA. Both the

project report and thElA report are open to review by the public and individuals.

The EMCA Section 68 and 69 also states thaptionent must submit an Environmenrfaidit Report
one year after commencement of the project, and thereafter undertake@elf
The mandate of NEMA is t o Herdinatiorcaves &l mgtenelatinggtd s uper
the environment antb be the principal instrument of Government in itn@lementation of all polias
relating to the environmento
The functions of NEMA under the Act are:

A Coordination of the various environmental management activities beidertaken by the lead

agenciesand promote the integration efivironmental considerations;

A Prepare and issue an annual report on the state of the environment in Kenya;

>

Monitor and assess activities, including activities being carried out by releashagencies, in
order to ensurehait the environment is not degradedshigh activities;

Public education and awareness creation on environmental matters;

Compliance and enforcement of environmental legislation;

Enhancement of the effectiveness of the Provincial and District Enviror@oemnittees;

> > > >

Development of linkages involving the private sector, ig@rernmentalorganizations, non
governmental organizations and government agencieshefr states, on issues related to the
environment; and

A Coordination and development of the neaegsapacity for environmentaianagement.

4.4.2Environmental (Impact Assessment) and Audit Regulations, 2003:

These Regulatiorgtipulate how an EIA will be undertaken and what the EIA study report should contain.
It alsoprovides regulations on Envitmental Audits (EA), which the proposed project propomelhtoe

required to undertake. The Regubais are presently under review.
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4.4.3Environmental Management and Coeordination (Water Quality) Regulations 2006:

The New Water Quality Regulations pral@ for the protection of lakes, rivers, streams, springds,
and other water sources. The regulations also stipulate that all industriesrsfi@ifdfrom any actions,
which may directly or indirectly cause water pollution. All industrgee therefee required to refrain
from discharging effluent into water bodies. This regulagimes a minimum distance from a water body
for which any development may be undertaked as such affect the proposed projects with dsger

the choice of line route.

4.4.4Environmental Management and Ceordination (Waste Management) Regulation2006:

The Waste Management Regulations sets out standards for handling, transpartdtidisposal of
various types of wastes. The regulations stipulate the need for factitiandertake, in order of
preference, wastainimizationor cleaner production, wassegregation, recycling or composting. These
regulations provide guidelines on how to stdransport and dispose any wastes generated during the
construction and maiehancephases of the transmission lines and-statbons. Some of these wastes

may fall under thdnazardous wastes category and thus require particular disposal arrangements.

4.4 5Environmental Management and Ceordination (Noise and Excessive VibrationsRegulations
2009:

These have recently been gazetted. The regulations define noise amdasjrable sound that is
intrinsically objectionable or that may cause adverse effectsuoman health or the environment. The
regulations prohibit any person framaking orcausing to benade any loud, unreasonable, unnecessary
or unusual noise which annoydisturbs, injures or endangers the comfort, repose, health or safety of

others and thenvironment.

4.4 6 Environmental Management and Ceordination (Fossil Fuel Emission Control) Regulations
2006:

The Fossil Fuel Emission Control Regulations provide for accepthbission standards in Kenya.
Section 4 of the regulations states that any intevoalbustion engine for motor vehicles and generators
must complywith the emissiorstandards provided for in the First Schedule of those regulations. Hence
anyone whooperates such engines whether on the road, street, public highway or any premises, which
emits smoke in excess of the emissions standard in the Firdukelentravenes thegulations and is

liable to prosecution. Section 8 provides that any person intending @nysieiel catalysts other than
those permitted by the authority to disclose it and seek apjproval. Establishments thage generators

asalternative sources of energy must take account of the regulation emigson standards.
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4.4.7 Environmental Management and Coordination (Air Quality) Regulations, 2008:

Theseregulations provide for the safeguarding of the ambient air quality aedggidelines tgprevent
and control air pollution. The first and seventh schedules of the regulations prdistigith associated
emission limits of prohibited, controlled, and-controlled airpollutants. The regulations also give
ambient air qualityolerance limits. The regulations wile particularly relevant to the construction works
(including transportation) and alsodperational substation sites.

4.48 The Water Act 2002:

The Water Act, 2002, provides for the management, developowrgeration, use and control of water
resources and for the acquisition and regulatiorighits to use water, to provide for the regulation and
management of water supply asdwerage services. The Act focuses on two keyseobors Water
ResourcesManagement(WRM) and Water and Sanitation Services (WSS). The Water Act 2002,
commenced by virtue of Legal Notice No. 31 of 18th March 2003 and Legal Notice Naf 2®8h
August 2003, provided for a reformed legal/institutional framework fontaeagement and ddepment

of Kenya's water resources and the provision of wegevices. The Act establishes relevant authorities
and creates catchment managememt di es and seven regional servi c
participati on 0 applicaionmadd, artactionnprogosed ta beytaken. The act further
provides for the strategimaragement of the water resources.

4.49 The Public Health Act (Cap 242):

Health and hygiene are particularly important whesexmunities congregate for a shared resourck suc
as water. Section 116 requires Logaithorities to take all lawful, necessary and reasonably practicable
measures to maintatheir jurisdiction clean and sanitary to prevent occurrence of nuisance or condition
liable forinjurious or dangerous to humdealth. Part IX Section 115 of the Act states thaperson/
institution shall cause nuisance or condition liable to be injurious or dangerbusnan health. Such
nuisance or conditions are defined under Section 118, waste g@pess, drains or refe pits in such a
state, situated or constructed as in the opinion ofrindical officer of health to be offensive or injurious

to health. Any noxious matter or wastater flowing or discharged from any premises into a public street
or into the gutter osidechannel or water house, irrigation channel or bed not approved for discharge is
also deemeds a nuisance. Other nuisances are accumulation of materials or refuse whiabpinitire

of the medical officer of health is likely to harbour rats or othermin. This will be ofparticular
relevance to anyetnmrary worker camps set up during the construction phatbes giroject.

4.4.10 The Physical Planning Act, 198:

Local Authoritiesare empowerednder section 29 dhe Act to reserve and maintaith land planned for

open spaces, parks, urban forests gnregn belts. The same section allows for prohibition or controls the
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use and development @nd and buildings in the interest of proper and orderly development of an area.
Section 30states that gnperson who carries out development without development permission will be
required to restore the land to its original condition. It also states that no other licemsiogty shall

grant license for commercial or industrial use or occupation for karlging without development
permission granted by the respective local authority. Finally, sectista®& that, if in connection with a
development application, the local authority is of dpeion that the proposed development activity will
have injuious impact on thenvironment, the applicant shall be required to submit, together with the
application, an ElAreport. EMCA, 201%choes the same by requiring that such an EIA is approved by
NEMA and should be followed by annual environmental audits.

4.4.11 Way Leaves Act (Cap. 292):

The Act provides for certain undertakings to be construetgd transmission lines, g@lines, canals,

pathways etopver or under any land$his project is under the provision of the Act. Section 3 of the Act

states thathe Government may carry any works through, over or under any land whatsoever provided it

shall not interfere with any existing building or structures of an ongoing activity. Wheliagheuches

buil dings or interf er e streguirdsrittpneconpelofeaffested Ipdieg andli h o o d s
compensation thereof.

4.4.12 Land Acquisition Act (Cap. 295):

This Act provides for the compulsory or otherwesequisition of land from private ownership for the
benefit of the general public. For tlaequisition to take place, the minister responsible must issue a
gazette notice. The Act algwovides for full compensation to the affected parfigss provision is not
applicable to the proposed project for the land is already in place and belongsrapthreent.

4.4.13 National Museums and Heritage Act 2006:

The Act gives provision for an area of land afitural significance to be saside or acquired under
compulsory provision and declaregeotected area under Sections 34 and 35 of the Act.prbisdes

for the gazettement ohational monuments. Monuments gazetted under this Act fall under the
management of thMational Museums of Kenya. Several of these monuments include forests of cultural
andbiodiversity significance. It is therefore apprate for the proponent to check whether pheposed
project falls with sacred sites, ruins, caves or areas of national significancedosfsireiction.

4.414 The Antiquities and Monuments Act, 1983 Cap 215:

The Act aims to preserve Kenyaational hetiage by empwering the National Museums of Kenya to
collect, documentpreserve and enhance knowledge, appreciation, management and the use of these
resources for the benefit of Kenya and the world. Through the National Museums of Kemyasites

are potected by law by hamg them gazetted under the Act.
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4.4.15 The County Government Act 2012

This provides for making blaws and institutions byhe County GovernmenBy-laws can be made on
the governance of groject urder the provisions of this Act.
4.416 Labour Laws of Kenya including employment Act 2007:

This is therevised employmerdct in Kenya, repealing the formemploymentAct Cap 226. It deals with
new employmentonditionsof employmentand the rights of workers including for paternity leder
fathers All workers, includingthose employeduring the construction phase, woik employedinder this
Act which includes provision with respect to minimum wage, working condiamistime, and also in
the resolution of disputes.

4.417 The PenalCode (Cap. 63):

Section 191 of the Penal Code states that any persastibution that voluntarily corrupts or foils water

for public springs or reservoirs, renderindeiss fit for its ordinary use, is guilty of an offence. Section
192 of the same &says goersm whomakes or violates the atmosphere in any place to make it noxious
to health ofpersons/institution in dwellings or business premises in the neighbourhood or those passing
by, commis an offence punishable by law.

4.418 Traffic Act Cap 403:

The Traffic Act prohibits air pollution through Section 51 whielguires that motor vehicle use proper
fuels. The Act requires that every vehicle beesnstructed and used as not to emit any smoke, or visible
vapour. The amendment furthgrohibits he use of any stationary internal combustion engine,
discharging exhaust gas irttee atmosphere without treatment.

4.4.19 National Environmental Action Plan (NEAP)

According to the Kenya National Environmental Action Plan (NEAP, 1994) the Governmentizscbg

the negative impacts on ecosystems emanating from development programmes that disregarded
environment al sustainability. Established in 199
considerations into the cpmnen.tUndgrGhe NEEAP pracesmEIAwaa nd s C

introduced and is nowadays a requirement for any proposed project.

4.4 20 National Policy on Water Resources Management and Development

While the National Policy on Water Resources Management and Development (1988pesnia
systematic devel opment of water facilities in al
economic progress, it also recognizes theimducts of these processes as wastewater. It, therefore, calls

for the development of appropriate saniti on systems to protect peopl eds
pol l ution. The projectds internal wastewater syst

proponent. This will ensure safe wastewater disposal.
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4.421 Occupation Health and Safgy Act (OSHA), 2007

The Act makes provision for the health, safety and welfare of persons on work places. The provision
requires that all practicable measures be taken to protect persons in work places from potential Hazards.
The provisions of the Act ar@so relevant to the management of hazardous andhamardous wastes,

which may arise from/in workplaces.

For developments such as construction projects , the Act is important as it requires project proponents to
have adequate management procedures afpational safety and health at the work plades. safe
construction works, the contractor and project managers should ensure the following:

1 Provision of personal protective equipment (PPE), fire safety, electrical safety, and other
precautions essentifr safe construction work.

1 Provision of physical barriers and solid separators (dust barriers, hazard baerneusraty
walkways, among others, as explained in the extract of the Act.)

1 Inspection of construction equipment to ensure that they are it wooking condition before
beginning a job. In addition, the contractor/proponent will ensure that regular inspections and
maintenance of the equipment are conducted accordingly.

4.421Land Planning Act Cap. 303

The operative clauses of this Act are eame¢d in the Development and Use of Land (planning)
Regulations, which provide that land be dealt with either under an area plan or a town plan, superintended
by an interim planning authority. Under this Act, all developments or any form of land use in the
designated areas are subject to approval by the interim planning authority or the Central Authority (the
overall governing body under the Act) in the absence of an interim planning authority. The Central
Authority decides instances when the proposal ieteeferred to the relevant Local Authority.

Any change of use or actual development without authority is prohibited. Similarly, deposition of refuse,
scrap or waste materials in a designated area without the consent of the planning authority eattie rele

local authority is prohibited under this Act.

Ths, project propent is subjected to seek legal permisssion before commencing the project project fro

the relevant local authority.

4.4 .22 Building code 2000

This provides the basic rules, guidelines atahdards that must be observed during construction. It is a
comprehensive document, which every developer/proponents/ contractor shouldlhaperovals shall

be sought and regular monitoring will follow to ensure compliance.
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4.5 International Conventions Applicable in Kenya:

Kenya has ratified various international conventions on environment that are applicétike study.
Conventions are agreements that are legally binding on states that have pacdigseto them. Kenya
has thelnternational Convention on Biological Diversity (1992)which promotes the protection of
ecosystems and natural habitats, respects the traditibestlyles of indigenous communities, and
promotes th sustainable use of resources.

The importance of wetlands and water biede also covered under tRamsar Convention 1971 which
governs wetlands of international importance. The conveetibered into force in Kenya in 1990 and it
governs LakéNajir, Lake Baringo, and LakBlatron, which is a shared ecosystem between Kanga
Tanzania. Kenya is therefocemmitted to avoid degradation of wetlands under its jurisdiction.

The United Nations Framework Convention on Climate Change(UNFCCC or FCCC) is an
international environmental treaty produced at the United Nations Condemm&nvironment and
Development (UNCED), informally known as the Earth Summit, held indeidaneiro from 3rd to 14th
June, 1992. The objective of the treaty is to stabilize greenlgagseoncentrations in the atmosphere at a
level that would prevent dgerousanthropogenic inteefence with the climate system.

The treaty itself sets no mandatory limits on greenhouse gas emissions for indoado#ties and
contains no enforcement mechanisms. In that sense, the treaty is congigaltgdonbinding. Instead,
the treaty provides for updates (called "protocols") that waatd mandatory emission limits. The

principal update is thKyoto Protocol, which hasobecome much better known than the UNFCCC itself.

4.6 World Bank Safeguard Policies

The objectiveof the World Bank's environmental and social safeguard policies is to pamitigate
undue harm to people and their environment in the development prddesse policies provide
guidelines for the bank and borrowers in the identificagpvaparatbn, and implementation of programs
and projects. Safeguard policies have ofteovided a platform for the participation of stakeholders in
project design, and have beenimportant instrument for building ovenship among local populations.
The World Banls environmental assessment policy and recommended processdesaribed in
Operational Policy (OP)/Bank Procedure (BP) 4.01: EnvironmentalAssessmentlts purpose is to
improve decision making, to ensure that project optiomder consideratioaresourd and sustainable,
and that potentially affected people hdnez=n properly consulted.

The preparation of the environmental assessment is the responsibility of the borrowen, eut Bank 6 s t a
manager assists and monitors the project and screens it m@oigermine the nature and extent of the

environmental work required. The Operatiolitective includes checklists of potential issues for an
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environmental assessment. It afsoposes outlines and models for the assessment and prescriptions for
the asessment anithe screening procedures.

Environmental review begins with identifying the seriousness of the potential harrBamkescreens all

new projects and assigns each one of four categories based upbartdmter, dimension, and sensitivity

of theenvironmental issudlroject categories identifies include:

V Category A: Projects which may have a significant impact on the envirormmérhus require a
complete environmental assessment.

V Category B: Projects that may only have limited, specific enmertaleffects which should be
investigated but do not necessarily requirégnadlepthenvironmental assessment.

V Category C: Projects for which an environmental analysis is not normaltgssary e.g.
education; family planning; health; nutrition; institutal development; technical assistance; and
human resource projects.

V Category D: Environmental projects which do not require an assessmeihiefoeason that
environmental development is the focus of the project, aisdagsumed that any environmental

conseguences have already beemsidered.

For those projects for which a full EIA is not required, but are in need of some environraeatgsis

(Category B), an Environmental Mitigation or Environmental Managementd®Men will suffice (these

are abo prepared for category A projects as a part ofthe full HIA).e Bankds requirement
plans includes: a description of all adveeswironmental impacts; a description and technical details for

each mitigation measure; tlassignment of regmnsibilities for carrying out the mitigation measures; an
implementationschedule for the mitigation measures; monitoring and reporting procedures; and; cost

estimates.

The Bank expects the borrower to ensure coordination among government agenciegaiedinto

account the views of affected groups and local48@vernmental OrganisatiofsGOs). It also requires

the borrower to provide relevant information to affected groupdaadl NGOs and to hold meaningful
consultations with them. The environmainassessmershould form part of the overall feasibility study

or project preparation and be submitted toBaek which decides on the loan.

While the ESIA is being prepared, drafts should be made available, and the Bialriist beavailable

prior tothe final appraisal of the project. The borrower submits the fiS#\ Bhen itis complete to the

Bank prior to the Banko6s appr aiandithe borwer together t he 3
review the assessment. At this time any unclear issuessoed, and the two parties determine whether

the recommendations from the assessrhame been incorporated into the project design.
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The impact assessment will later provide the framework through which the progetlisted as it is

being implementg by the borrowing country. The borrowing country mirdorm the Bank of its
compliance with the environmental conditions, the statuseffiedtiveness of the mitigating measures,

and the findings of the monitoring program. In il phase of the pross, projeccompletion reports

are required to evaluate eéronmental effects. The reportge to take a particular notice of whether the
original assessment correctly identified the potential environmental consequences, and determine whether

the mitigatirg measures were successful.

Environmentabnd SociaAssessment is one of the 10 environmental, social, and legal Safeguard
Palicies of the World Bank. Other safeguard policies of relevance to this study include:

V Bank Safeguard Policy 4.04 Natural Hatstat

V Bank Safeguard Policy 4.10 Indigenous People; and

V Bank Safeguard Policy 4.12 Involuntary Settlement.

OP/BP 4.04 Natural Habitat®: This safeguard policy requires a precautionary approactatical
resources management and requires the conservatioiticzd|! environments duringroject development.
In order to ensure conservation and project sustainability, this pelicyres that:

V Project alternatives are sought when working in fragile environments; and

V Key stakeholders (e.g. KWS) are consultedrirdu the project designjmplementation,

monitoring and evaluation of mitigation.

OP/BP 4.10 Indigenous People3The World Bankrecognizesthat the identities anaultures of
Indigenous Peoples are inextricably linked to the lands on which they livehandttral resources on
which they depend. These distinct circumstances expose IndigBeoptes to different types of risks
and levels of impacts from development projeatsjuding loss of identity, culture, and customary

livelihoods, as well as expasuto disease.

Gender and intergenerational issues among Indigenous Peoples are also comgdeial Agoups with
identities that are often distinct from dominant groups in their natgoweéties, Indigenous Peoples are
frequently among the most manglized and vulnerablesegments of the population. As a result, their
economic, social, and legal status often lirtiisir capacity to defend their interests in and rights to lands,
territories, and other productivesources, and/or restricts their apilio participate in and benefit from

development. At thesame time, the Bankecognizesthat Indigenous Peoples play a vital role in
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sustainabledevelopment and that their rights are increasingly being addressed under both domestic and

i nternational | aw. 0

OP/BP 4.12 Involuntary Resettlement4 6 The Worl d Bankods ireoluptary i ence
resettlement under development projects, if unmitigated, often gives ss@doe economic, social, and
environmental risks: production systems are dismantfbple face impoverishment when their
productive assets or income sources are pesiple are relocated to environments where their productive

skills may be less applicabénd the competition for resources greater; community institutions and social
netvorks areweakened; kin groups are dispersed; and cultural identity, traditional authority, and the
potential for mutual help are diminished or lost. This policy includes safeguards to aattttas#igate

these i mpoverishment risks. 0

O0Thi s p obutéesdoythe 8Vorkd Bank's mission of poverty reduction and sustaidetdéopment

by ensuring that the development process fully respects the dignity, hughas, economies, and

cultures of Indigenous Peoples. For all projects that are proposeBaftk financing and affect
Indigenous Peoples, the Bank requires the borrower to engagproctess of free, prior, and informed
consultation. The Bank provides project financing omlyere free, prior, and informed consultation

results in broad community sump to the project by the affected Indigenous Peoples. Such Bank financed
projects include measures o (a) avoid potentially adverse ef
communities; or (b) wheavoidance is not feasible, minimize, mitigate, or compensatsuith effects.
Bankfinanced projects are also designed to ensure that the Indigenous Peoples receive social and

economic benefits that are culturally appropriate and gender andjémerationally ncl usi ve o .

4.7 Other Development Targets

The proposedgrojects are in line with the¥5s in terms of poverty eradication, througteationof
employmentind improving livelihoods

Kenya Vision 2030is an economic development plan by the Kenyan Governmeteuielop different
economic zones in various partstb& country. The plan aims to prodw@nual economic growth rates
of 10%. Currently, Kenyaas a GDP growth of 4.9% (2007)
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SECTION 5: NATURE OF THE PROJECT

5.1 Overview

This exercise has been necessitated by the judiciary of Kenya, which is lgumghémenting the blue

print; Sustaining Judiciary Transformation for service delivery (200Z1) that has replaced the
Judiciary Transformation Framework which was an ambitious transformation agenda in line with the new
Constitution in which the judial reforms are anchored. The project is part of all thepnelitions for

take-off and steady growth to excellence in service delivery once all infrastructure are in place.

In response to this phase the judiciary is operating on an increased acceststarablegal information

in which court construction activities now fall under. Rehabilitation and construction of new courts is one
of the major reforms undertaken under increased access to courts and legal information and calls for the
preparation of te Environmental and Social Impact Assessment (ESIA). Wajir is one of the courts
earmarked for new court construction.

Construction ofCourt Infrastructure component is likely to generate environmental and social impacts
that will require environmental ansbcial safeguards monitoring. This component aims to overcome
obstacles Kenyans face in obtaining access to justice, including access to courts. Under this component,
with the World Bank financing the Judiciary shall rehabilitate 30 existing courts awstruct eight (8)

new High Courts and two (2) Magistrate Courts in KerWiajir is part of the 8 new courts to be

constructed.

5.2 Proposed project
The proposed courts provisions are provided in the table below;

Table4: ProposedCourt Details
WAJIR COUNTY HIGH COURT BRIEF

The spatial accommodation for the County High Coantsto be as follows:

1 Self Contained Chambers(Judge) 1no.
1 Self Contained Chambers(Magistratespno.
1 Secretaries = ------m-m--- 2no.

1 Courtooms  --------m-mmm-- 4no.

1 Kitchennete 1no.

1 Toilets (Staff, Handicapped and public)
1 Civil Registry-------------------- 1no.

1 Criminal Registry---------------- 1no.

1 Traffic Registry------------------- 1no.

1 Archives Registry---------------- 1no.

1 Prosecution Offices---------- 1no.

1 Cells(Adul® Male& Female
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Juvenile--Male& Female) ------ 2no.

Stores( Sizeable Procurement & Exhibi2no.

Executive Officef----------------- 1no.

Allow for a Server room------ 1no.
Accountari 1no.

Banking Halt-------------- 1no.

Huduma centreéééééé.
Waiting Bay 1no.

Multi-Purpose meeting Room for 30 no. peeple---1no
A room with sink for breasteeding mothers:-1 no.
Accounts and Administratiorlno.

Registrar Chambers-2no.

Court Clerks--------- 1no.

Internal Access roads,

Open and Covered Parking,

Address Water supply,

Allow for Stone fencing,

Allow for incinerator,

Address power supply issues,

Attend to any matters arising from Environmental ictpgssessment report,
Allow for minimal Landscaping.

Allow for any other issue that is unique to the sites,
Allow for ICT cabling.
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Figure3: 3D presentation of the proposed Wajir Law Courts on 4 floors high

In the World Bank,the purpose of the Environmental Assessment is to improve decision making to
ensure that the project options under considerations are sound and sustainable and that potentially affected
persons have been properly consulted. Projects of interest to theé Béok are categorized as indicated

below.

The Judiciary 32| Page




Environmental and Social Impact Assessment (ESIA) Report for the Proposed Wajir Law Court Building

Category Requirement
A Mainly for new projects; Projects in these categories are considered to have significant
adverse environmental impacts that may be irreversible and diverse. Comprehensive EIA
is required
B Projects requiring rehabilitation, maintenance or upgrading rather than new installations.

There is limited environmental analysis since mitigation measures can be easily designed.

C Projects focusing on education, family planning, health and humaouroes
development; environmental analysis is largely unnecessary.

D Separate EIAs may not be required.

The projectis rated Category B for environmental purposes. The project entails the construction and
rehabilitation of courts and will trigger World Bl Safeguard Policies OP/BP 4.01 on Environmental
Assessment (EA), OP/BP 4.11 on Physical Cultural Resources and OP/BP 4.12 on Involuntary
Resettlement, namely:

a. Environmental Assessment (OP/BP 4.01According to national environmental guidelines, new

constructions and rehabilitations may impact negatively on the socio and biophysical environments and
there may need the preparation of Environmental Assessments (EA) and/or Environmental Management
Plans (EMPs) which would have to be approval by NEMA. Tircipal objective of OP/BP 4.01 is also

to ensure that World Barknanced projects are environmentally sound and sustainable and that decision
making is improved through appropriate analysis of actions and of their likely environmental impacts.
The poligy is triggered if a project is likely to have potential (adverse) environmental risks and impacts in
its area of influence. OP 4.01 covers impacts on the natural environment (air, water and land); human

health and safety; physical cultural resources; ertstboundary and global environment;

b. Physical Cultural Resourcesi OP/BP4.11:The objective of this policy is to avoid or mitigate

adverse impacts of devel opment projects on physi
may be defined as makle or immovable objects, sites, structures, groups of structures, natural features

and landscapes that have archaeological, paleontological, historical, architectural, religious, aesthetic, or
other cultural significance. Physical cultural resources bealpcated in urban or rural settings, and may

be above ground, underground, or underwater. The cultural interest may be at the local, provincial or
national level. This policy applies to all projects requiring a Category A or B Environmental Assessment
under OP 4.01.
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C. Involuntary Resettlement (OP/BP 4.127 Involuntary land acquisition or restriction of access

to resources will need to be managed through a Resettlement Policy Framework (RPF), Resettlement
Action Plan (RAP) or Policy Framework (PF).The aggtion of this policy will depend on how land

will be acquired for construction of the courts. Critical to the Project, the policy covers not only
physical relocation, but any loss of land or other assets resulting in: (i) relocation or loss of shelter;
(i) loss of assets or access to assets; and (iii) loss of income sources or means of livelihood, whether

or not the affected people must move to another location.

Initial scoping indicates thancreased access to courts and leégfrmation projectis not likely to lead

to any | arge scale acquisition of |l and or deni al
will only carry out construction and rehabilitation in those areas where the Judiciary owns the Land. It is
anticipated that therwill be few, if any, human settlements or wide scale economic activity on the land
owned by the Judiciary. However, as a precautionary measure, an RPF will be prepared to take care of
any displacement or loss of livelihood in new sites that do not haseng Judiciary Courts. Issue of

land ownership status will therefore be very important in addressing (OP/BP 4.12).

According to the World Bank OP 4.12 on Involuntary Resettlement, displaced persons may be classified
in one of the following three groups:

(a) Those who have formal legal rights to land (including customary and traditional rights recognized
under the laws of the country);

(b) Those who do not have formal legal rights to land at the time the census begins but have a claim to
such land or a®ts-provided that such claims are recognized under the laws of the country or
become recognized through a process identified in the resettlement plan and

(c) Those who have no recognizable legal right or claim to the land they are occupying.

Persons oeered under (a) and (b) above are provided compensation for the land they lose, and other
assistance as necessary. Persons covered under (c) are provided resettlement assistance in lieu of
compensation for the land they occupy, and other assistance,essargc to achieve the objectives set

out in this policy, if they occupy the project area prior to acffitlate established by the borrower and
acceptable to the Bank. Persons who encroach on the area after-tit date are not entitled to
compensatin or any other form of resettlement assistance. All persons included in (a), (b), or (c) are
provided compensation for loss of assets other than land.

According to the EIA/A regulations of 2003 Second schedule, court developments fall under such
regulations since they are; (i) out of character with their surroundings (ii) of a scale not in keeping with

their surroundings and (iii) a major change in land use.
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SECTION 6: PROPOSED PROJECT ACTIVITIES, INPUTS AND
OUTPUTS.

The activitieso beundertaken in thenplementation of the project are broadly grouped into four namely,

Preparation, Construction, Operation, and Decommissioning phases

6.1Project Activities
6.1.1 Planning Phase

The planning is the initial phase of the project. This involves various #divfiat aim at ensuring that

the project meets all the requirements and gets approvals prior to the actual physical developments. In the
early stages of this phase, the proponent selects the project experts and makes consultative meetings with
them. In tun, the appointed experts in consultation with the entire team undertake various designs and
submit the same to various authorities for approval. The architects, who are also the lead consultants on
the other hand, undertake design of thaited buildingplans, which willsubmitted to th&Vajir County

for approval The preparation of this project report and its expected submission to NEMA forms an
essential step in the project planning.

6.1.2 Construction Phase
Several physical activities will be involglén this phase. These include site clearing, fencing, excavation,

leveling, and construction of theaw Courts During the construction, there will be regular inspections to
ensure that the implementation of the project abides by the set regulation as eemforming to the
approved scheme3he Project Architect and Engineer, tl®unty GovernmentCounty officials of

Waijir as well as the proponent will undertake the inspections. The development will thus undergo several
certifications during the cotrsiction processThe construction activities of the proposed project will

entail the followingi

9 Site preparation
The site is to be secured by screening before starting construction activities; such hoarding will contain

construction activities to minirme any overspills such as dust to the surrounding. Save for removal of
vegetation, site clearance will not entail significant works as the exact site for construction does not
feature any obstacles. The site will then be laid out to identify the exatiblecaf the proposed units.

The corner points and edges of tlav Courtswill be established accordingly. The marking out will use

stakes and strings as well as chalk lines.

i Excavation and earth works
The main method of excavation to be used is trenchi i n or der to accommoda:

foundations / footing. The excavated soil material will be disposesitefat designated sites. No major
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rock obstruction is registered on site to warrant use of explosives. Going by existing developments in th
area, the load bearing capacity of the underlying soil is adequate and safe to support the building

foundation without adtdonal stabilization.

9 Construction of foundation

The proposed development has detached footing, reinforced concrete, desigmed o tstu r a | engin
details. The depth of the foundation will be established to structural engineers specification based on the
test pit results. The foundation walling is made of load bearing stone 200 mm wide. The footings will be
molded using customerublt timber formwork fabricated on site. The steel reinforcement for strip
foundations will be cut and fabricated on site. The concrete is also to be mixed on site. All the foundation
works are to be constructed to structural engineers detail and appiviahal amount of ground water

is expected to accumulate below the ground surface thus installation-sfirfate drainage system will

not be required. However, damp proof canvass and dump proof membrane are recommended. The area
enclosed by the foumdion walls is to be backfilled with compacted hardcore. Termite treatment is also

to be given to the foundation.

9 Construction of super structure
i) Ground Floor Slab

The ground floor reinforced concrete slab, 150mm thick, shall be cast overlying canpacteore and
ground. The concrete is to be poured and finished as necessary through screeding to level to top surface

and remove excess concrete. A vibrator will also be used during the casting of the slab.
ii) Walls

The buildings will utilize load bearg masonry walls. All external and other load bearing walls measure
200 mm thick. The masonry for the external walls is to be dressed to provide a pleasant view from the

outside.
iii) Roofing

A trussed conventional timber structure frame shall be usecetd the roof based on a combination of
hip and gable roof structure. The roof cover shall be made of decra metal tiles, or its equivalent, laid on

timber structure.

viii)  Internal Finishes
- Floorsi The floor to the main spaces shall be finished in tiles atahes of grano in wet

areas.
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- Walls 7 All walls will be finished in plaster and paint.

- Ceilings 1The ceiling will be finished in plaster and paint with timber moulding in
selected areas to design specifications.

iX) External Finishes

External walls shall befalressed masonry stone with any rendered surfaces painted or applied

with brick facing. All exposed steel or timber shadl painted.

1 Installation of internal / utility services
i) Plumbing System

a) Water Supply
The Law Courtswill be supplied with watefrom the Wajir County Governmenand any other reliable

source Both cold and hot water supply system will be installed in the project.
b) Waste Water Drainage
The wastewater drainage system consists of drain pipes. These pipes also incorporate gully traps,
inspection chambers, and other assorted fittings. Except for cooling fans, the development does not
provide for air conditioning installations.
i) Electrical System

The installation of electrical wiring and fittings will mainly cater for lighting and appéan The
installation will also cater for internal communication, and telecommunication. All installations shall be
to Kenya Power Clhargusanaey forsconsidenatiorofer aolar. energy.
1 Development of external works

i) Driveway, Walkway and Parking
Paved driveways and walkways will be constructed to give motor vehicle and pedestrian traffic proper
surface on which to move. Any paving will be made of 50 mm thick standard paving blocks.

1)) Water Connection
The development will be connected to @euntywater supply.

iii) Sewerage and Foul Water Drainage
The developmenwill be connected to the municipal sewer lioe sewage management.

iv) Surface Water Drainage
Surface run off from the proposed development site will be collected and directed to titmondigod
open drainage.

V) Solid Waste Disposal
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The court spaces/rooms will be supplied withstbirs, complete with waste separation option. The
storage capacity will be one week and waste will then be collected for final disposal at municipal
designatd ste. A private company maye employedo deal with solid waste management.

Vi) Landscaping
This will mainly entail small works in paving, flower beds, and lawns. The top soil will be treated with
manure if necessary to encourage faster and improved planthgrohe perimeter gardens will be
planted with continuous bed of grass lawn and provide aesthetically appealing scene.

Vi) Perimeter Fence.
A perimeter fencehedgé already exists on one side but this will need to be enhanced and complemented
with stone wallfence The final wall will be finished in key dressing.

viii)  Clearing of Site
The site will be given a general cleaning, and anydefir material and debris will be carted away to

designatednunicipal disposasites. Similarly, any tools and equipmerilt sh site will be removed.

6.1.3 Completion Phase and Final Inspection

During this stage, finalization activities of the project are undertaken. These include; internal finishes of
the courtbuilding, completion of the statutory inspections and ceatifims, installation of utility meters

and issuance of completion /occupation certificates byCinenty GovernmentFinal inspection will be
undertaken to ensure that the project has been done properly and according to the terms of the contract.
The inspetion team will include the project proponent/client, the architect, the engineer and the
contractor or their representatives. The inspection team shall prepare a punch list indicating any items that
will need to be corrected. The list will be given te ttontractor for necessary action within a specified
period. If no defects are noted, the job will officially be completed and a certificate of occupancy will
subsequently be issued. In issuing the certificate of occupancy, the inspection will takecimtot

health and safety considerations of intended occupants.

It is important to note that the Council shall issue the occupation certificates on completion of the civil
works. The certificates are issued af@ounty Governmenof Wajir building and helh inspectors

inspect and certify the buildings to ensure compliance with approved plans. This is done to certify the

buildingfit for occupancy
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6.1.4 Operation Phase

Once the construction is completed, ttwurt buildingwill be ready for occupationOnce occupied,
periodic monitoring and maintenance will be necessary to ensure that the facilities remain in good order.
The developments are expected to remain in good condition for several decades during which monitoring,

maintenance, and waste managenagtivities will take place.

6.1.5 Decommissioning Phase
With time, the development will age and depreciate; some components of the development will either
partly or wholly need to be replaced or demolished. Such changes may also be triggered bg land us
structural/functional shifts in the project area. This will depend on the changes in developmental priorities
over time. The environmental concerns of decommissioning include safe disassembling of structures,
storage of derived materials and waste, ameirtsafe removal from site. Where the site is not
immediately put to another use, its rehabilitation will be necessary, awaiting redevelopment.
Decommissioning strategies to be adopted include:

A Assess the prevailing planning and development policy ilicapion in the area to determine the

appropriate use of the land.

A Assessment of the condition of the building to determine appropriate use or disposal of materials.
A Preparation a demolition plan and application for approvals to the relevant agencies.
A Issuance of vacation notices to all the affected residents.
A Screening and hoarding of the affected site.
A Disconnection and removal of utilities e.g. water pipes, electricity and telephone cables.
A Removal of all the underground facilities like water pipestiseanks, electricity and telephone
cables.
A Mechanical demolition of the structures.
A Reuse or sell of the salvaged materials.
A Disposal of waste materials at designa@edinty Governmeraf Wajird s di sposal sites.

A Leveling and landscaping, includingvegetation.
The completion of the decommissioning should ensure that the site is restored to its original state as much

as possible; this will thus open an opportunity for another development cycle.

6.2 Project Inputs, Outputs, and By-Products
6.2.1 Projectinputs

The main inputs in the project include:
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Natural stone, Sand, Cement, Crushed stone, Gravel, Soil, Timber, Steel (reinforcement, casement,
wiring, pipe etc), Glass, PVC material (tiles pipes, conduits and fittings), Concrete tilektilestand
paving blocks, Paint, Plant materiagrass, tree seedlings etc., and water. Money and electricity are non

tangible inputs of the project.

6.2.2Project Outputs/Products

The expected outputs of this pasal is a new court building with 3firs and 2 ground floors hosting
various court facilities including offices, registry, cells and other support facilities such as boardrooms,
lavatories etc. covering plinth area of 7,538m?2 Besides space for court functions, there will be
provisions fa circulationsvehicularand human, parkinggndlandscaped compourainong others

6.2.3Project by-products
The project will generate the following {products:-
Construction waste, Solid waste, Occasional Noise, Occasional traffic disruptions, khcsedsee

water runoff, and increased foul water discharge.
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SECTION 7: ALTERNATIVES INCLUDING THE PROPOSED ACTION

7.1 The proposed Alternative

The ESIA Project report has been prepared for submission to NEMA; facts, findings and
recommendations/progals of which are based on the proposed site, materials and proposed
technologies. This helps in evaluating and examining the foreseeable effects of the project on the
environment and therefore assisting in addressing how the proposed developmentnkagetthat all
environmentaland socialmeasures are complied with during the premises preparation and during

operational phase.

The alternative consists of the proponentobés/ appl
guidelines, regulationsand procedures as stipuddt in the EMCA, 2015which aims at reducing
environmental impacts to the maximum extent practicable. Appropriate EnvironnamtaSocial

Management Plans have been prepared as per the proposed project.

7.2 Relocation alternative

Relocation option to a different site is not an option for the project implementatierfunction of the
proposed building is similar but creates more space for court funcfibtike moment, the proponents
have no alternative sites for relocation. Limgkfor the land to accommodate thge of the project and
completing official transacti@on it may take a long period. Besides, the proposed site is ideal for the
project and there is no guarantee that such land would be available and suitabilibthisr aery

important factor, which cannot be ignored.

This would also call extra costs in terms of money and time for example whatever has been done and paid
to date would be a direct loss to the proponents. This may also lead té ctiblo Alternativesituation.

In consideration of the above concerns and assessment of the current proposed site, relocation of the
project is not a viable option. The problem is further aggravated by the characteristics of land and the
restrictions of the planning policy feexample the proponents may get an alternative land inratea
designate forthis use. In addition, suitable land may be available elsewhere where there shall be

constraints accessing it coupled with security issues.

7.3 The No Action Alternative

The NoAction Alternative in respect to the proposed project implies that the status quo is maintained.
This option is the most suitable alternative from an extreme environmental perspective as it ensures non
interference with the existing conditions. The anabtgul insignificant environmental impacts resulting

from construction, and occupation activities would not occur.
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This option will however, involve several losses both to the project proponents and other stakeholders;
society and Government. The propomeshall continue to pay high taxes on the underutilized property.
The No Project Option is the least preferred with reasons such that there palidomial delays in court
processes and as the population increases, the number of court cases are ilikebase makg the
situation dire in the futurd=rom the analysis, it becomes apparent that the No Project Alternative is not

the appropriate alternative.

7.4 Alternative design and technology

Various alternative designs and technology has been ewdluatethe proponents and various
professionals involveda. the architect, engineesrveyors Court Users Committee (CUC) members

and environmental consultants. After extensive discussions, the various options were assessed and the
most optimal designral technologytaking into account inclusion of solar energy and large water

harvesting tankwere agreed aminor adjustmentsf the proposed plans,aterials and technology.

7.5 The comparison of alternatives

Under the proposed Development Alternativee tproject would create standaburt building
development and wouldrovide employmentlirectly and indirectly to the public over and above the
benefits of information to the general public. It would provide jobs for the workers during construction.
After completion more jobs would be generated by the within the project. Under the No Action
Alternative, there would be no development at all. There would be no benefits from the site and neither
would there be the ingnificant environmental Impact®rovided the Environmental Impact mitigation
measures are implemented as well as adoption of sound construction management practices, negative
impacts will be avoided /minimized. However, commitments related to development alternative would

ensure that potentianpacts are minimized to levels of insignificance as envisagtiESMP.
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SECTION 8: PUBLIC CONSULTATION AND PARTICIPATION

8.1 Introduction

The following section describes the public consultatibhe aim of consultation is to ensure that
stakeholder interests are identified during the ESIA study and that stakeholder views, and in particular
those of PAPs, are taken into account at the proj
in shaping the development of the ESMFhe main findings and feedback from these events is
summarizedwithin this section while copies of the lists of attendees at the various consultations are

provided inthis report

8.2 Methodologyadopted for public participation
The consultations were indtform of:

A Mini focus group discussiomith youths and women groups
A Oral interviews
A Questionnaire survey
A Site visit and observation
The role of the public participation was to:
i. Establish common needs and ensure that the project continues to satisfpebdseor even
enhance the nesaf both the JudiciaryVajir communityand the entire Republic of Kenya.
ii.  Provide background information which will form an important part of baseline data for project
report preparation
iii. Create awareness amongst the stakkdisland sensitize them on environmental issues related to
the project.
iv.  To present a forum for stakeholders to understand the nature of proposed project, present their
views, concerns and suggestions.
v. To explain the EIA process to the stakeholders andntpertance of their participation in the

process.

8.3 Stakeholder mapping and responses
This is a very important and an integral part of the ESIA process, which is a legal requirement and a very

important tool for collection of the data and especially baseline/background information and
establishing social issues as far the project is concerned. It involved mapping and reaching out to all key
stakeholders that will be affected by and have an interest in this development. The ESIA stakeholder

mapping hped bring out the contentious issues and gave a chance to those who may be affected by a
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proposed project to give their views, inputs and opinions and any significant issue is addressed at the
initiation stageKey persons, groups that were mapped fosatiation include;

i.  County Government of Waijir

ii.  Local administration (Ministry of Interior)

iii. National Environment Management Authority; Wajir County

iv.  Judiciary Staff; Wajir Law Courts

v.  Wajir Township Community

vi.  Community leaders

vii.  Youth groups
Viii. Women groups

ix.  Personsvith disabilities
Public and Stakeholder Consultations were carried out at different levels. Wéeremini Stakeholder
Forums at Waijir law Courts premises on™l1Becember 2016 The Stakeholders Forums had
representatives fronwajir County GovernmentJudiciary, NEMA, community leadergepresenting
communities WajilCounty, persons with disabilitieand the local adminisition within Wajir Township
In addition, twoFocus Group Discussions meetingsgh local youth,womengroups and persons with
disabilties wereconducted from 14th to 16th December 2@dthin the Judiciary law courts premise in
Waijir. The meetings, were preceded by mobilization througledh@munity leadersThese sessions were
used for sensitization, information sharing and solicitimgnments from the participants as well as
enhancing project ownership among the general public. The meetings involved participation of leaders
and their communitiewithin Wajir through their key local leaders and the Administrafidme meetings
were faditated by the consultants but chaired by the local administration and chiefs.
The meetings were well attended and had representation by both men and women. In general, there was
broad support for the project as it is vielnbat the project, a modern La®ourtis long overdue, given
the rapid increase @fime cases and backlog of cases
The general community were targeted through Questionnaires and interviews. Some of the targeted
stakeholders especially the women did not respond because of Islaméntagltural reasons dominant
in the area while others refused to complete the questionnaires. However, the learned woman from the
community contributed their views through interviews and focus group discugdiahe respondents
especially the youths eve positive that the project will have positive economic impacts and elevate the
status of Wajir Town in the North Eastern Regidhe respondents indicated various potential benefits
including expansion of Court premises, enhancement of seandtyrogr utilization of theGovernment
land. However, they raised some issues regarding project land (Wajir is dominantly under communal land

system), noise, potential pollution, dust and safety (duringteati®n), cultural change thahey
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recommended shoulde controlled to the minimum. They indicated the obvious advantages including
potentially better law courts building, creation employment, and promotion of development in the area
and enhancing the utility of the land and urbanization.

Some of the concasfrom the keystakehatlers are summarised in table 5 below.

Table5: Concerns raised by various key stakeholders affected by the proposed project

Stake holder Concerns/ issues raised

Wider Local | § Project should at once, be approved by respective Authorities starting with NE
community and  § Local community to be given first priority in employment as well procuremel
community leaders contractor for the construction work.

County Government|  Expressed the desire to intatg the evolving infrastructural development arol
of Wajir Wajir and particularly on the streamlining of the proposed Law Courts, p
transport and goods movement pattéragsign of walkways, drainage systems.
T Also expressed desire to lentinuously involvd at every stage in the projec

planning to ensure minimal disruptions in operations around Waijir.

Local administration | § Noted that once implemented its hoped that security in the area will be f

(Ministry of Interior) improved

National 1 An elaborate sewage treatment should be in place that will not lead to pollutio
Environment underground water.

Management 1 Judiciary trough the contractor to put measures in place to control dust
Authority; Wajir construction

County 1 Resource optimization espially water which is scarce be enhanced.

Judiciary to provide for efficient solid waste disposal from the courts once the

building is occupied by a NEMA licensed waste contractor.

Women and youth| I National affirmative action for women andutbs for employments be consider
groups at all phases of the project.

Person with | § Judiciary to design thd.aw Courts with the needs of AWon mind and
disabilities (PWD) consideration be made for them during employment.

Judiciary staff 1 Project will open up th space and contribute to area beatification.

The issues raised and many others foreseeable have been adequately addressed in the report and in the
ESMP.Completed questionnaires are attached (semidetached) in the annex of the hard copy of the final

report.
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SECTION 9: POTENTIAL ENVIRONMENTAL IMPACTS AND
MITIGATION

9.1 Anticipated Impacts

Human activities have a positive or negative, direct or indirect impact on the biological and physical
environment. The nature and degree of impact however varies degemdthe location and the type of
operation. The magnitude of each impact is described in terms of being significant, minor or negligible,
temprary or permanent, loagrm or shor term, specific (localized) or widespread, reversible or
irreversible. Sme mitigation of impacts has already been addressed in the proactive design and other
mitigations can only be guaranteed through active, responsible management, helped by following the

guidelines in the project environmental management plan.

9.2 Potential Positive Socialimpacts of the proposed project

The proposed project is expected to have several positive impacts on thecsrmmic welfare of the
affected and or interested stakeholders. These include:

Improved judicial performance: the new developmeémill provide more space for judicial operations
than it is currently. More space will be availed for court offices, court rooms, data handling and
management among others. These shall promote efficiency and effectiveness.

Employment creation: during the construction phase a lot of jobs will be available to the local work
force, both skilled and serskilled. The site works, supply of materials, goods and services will offer

income to the locals.

Increased economic activity:there is anticipated shetemm increase in economic activity from the

purchase of construction materigigspcurement of servicegxes levied on construction workers.

Gender issues:opportunities for women in income generating activiteeg. through provision of
catering serviceselling of local goods/products. Recommended contractual requiréoremgoy local

women as well as men in tenders prepared for letting of the construction works.

Capacity building: training and awareness campaigns on Occupational Health and Safety fasue

workers, local residents, court users and any other affected/interested stakeholders.

Sociacultural importance: re-emphasis the role of the local leadership when a committee is formed to

facilitate the rolling out of the project.

Climate change:tenporal reduction in carbon sequestration from vegetation loss.
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9.3 Potential Negative Environmental Impacts
The nature and magnitude of impacts and their mitigation will be evaluated based on the

classification/matrix in the tables below:

Key Type of impact Key Type of impact

++ Major positive impact + Minor positive impact
-- Major negative impact - Minor negative impact

0 Negligible/zero impact NC No change

SP Specific/ localized w Wide spread

r reversible ir irreversible

sh short term I long term

t temporary p permanent

On the basis of information gathered during the field study, potential environmental impacts of the project
are tabulated below.

Table6: Anticipated Negative Environmentehpacts

Impact Construction Occupation Remarks
Vegetation / flora | - The grass and shrubs on the project site will be cleared d
_ construction works. Landscaping will be done ai
sp.ir,sh + construction.
Fauna - t +/- The insects, rodds and birds on the project site will |

disturbed during clearing and construction works. T
disturbance will be emprary or minimal. The fauna wil
have to find new nesting homes

Change in land - -/0 The proposed project is within a publpurpose usarea. The
useextent newfunctionswill increase population in the area. The proj
will increase plot density.

Pollution: Construction works will contribute considerable dust to
. . environment. Hooting of vehicles and workers will gener
Air/dust S L -/ 0 noise. Petrol used by machines and vehicles will leak tc
. . round hence in to soil and water systems.
Noise - tir 0 9 Y
Oil waste - i 0
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Soil erosion

Changes in
hydrology

Site drainage

Public health

Water resources

Sites of cultural,
historic or
traditional
significance

Visual intrusion

Disturbance  of
the public

Construction
materials

Construction
waste

Clean up on
completion

] || sp

-t

, sh

- tlp

-, t,ir, sp

Sp, sh

-, sp

0

+0

NC

+ -, p

Earth works during construction will contribute to s
erosion. Duringoccupation there will be no soil erosion as
site will be well landscaped.

There will be no obstruction on the flow of surface ¢
underground water resources.

Run-off might increase due to impervisusurfaces. Roo
catchments during occupation will ease the problem

Increased dust, noise and air pollution might impact pu
health during construction. During occupation there will be
change on pollution.

Construction work will require much water. Water will |
from the piped water source provided by the council.
private water provider will be hired to supplement we
supply. During occupation period the population may incre
water demand, dibugh roof water harvesting and store
will solve this.

There are no sites of historic, cultural and traditio
significance.

Construction traffic and dustoald contribute to visua
intrusion. The project should be blended like
neighbourhood. Construction work should take place du
day time. Debris should be cleared and landscaping.

Noise during construction Wi affect the public. During
occupation this impact will be negligible.

Building stones, sand and cement are required. These w
sourced from licensed suppliers. Hazardous, undesirable
unauthorized materials should o used.

This will be minimal. Waste will be disposed off in approv
dumpsites.

The contractor should ensure that the site should be left (
and tidy after completion.
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9.4 Mitigation Measures.

The construction ofhe building will involvea series of distinct yet interdependent physical operations.
These include site clearing, excavation works; building works etc. all are potentially significant sources of
particular impacts. This part ilcles impacts during implementation: construction, occupation and
decommissioning phases. The following issues are addressed: soil degradation, air quality, noise, olil
wastes, water resources, solid and liquid wastes management, drainage, terrestigl/ eisplal and
landscape, traffic, public comfort, occupation health and safety (OHS), and energy. Most of these key
issues were identified during the scoping exercise and are clearly elaborated as follows:

9.4.1Soil Erosion
This is the removal of the tepnost fertile soil material down slope or transportation by the use of
machinery or other equipment including animals. Removal or clearing of vegetation accompanied with
soil disturbances arising from foundation excavations will expose soils to erosmseried soil particles
if exposed to heavy rain droplets, surface-offy trampling and wind are easily eroded. Erosion threats
will be most prevalent during the construction phase and particularly on the initial stages. It will be
minimal during the opeattion phase. Hence this will not be a major impact.
Potential Mitigation measures

A Channel surface ruoff into the paved drains rather than onto bare soil surfaces.

A Landscaping scheme including creation of soil traps such as gabions, stones and boulders at
the lower section of the site.
Leveling of the completed construction sites.
Undertake excavation activities during dry spells to minimize soil erosion.

Compaction will be undertaken to further stabilize the loose soils.

> > >

Planting of trees and other vegidn on the garden and all other exposed surfaces

9.4.2Flora and Fauna

The clearance of the affected area will potentially lead to the destruction of vegetation, destruction of
fauna habitats, and loss of scenic beauty and enhancement of soil ebesimased vegetation cover

leads to microclimate change and increased soil erosion. The grass on the project site and some trees will
be cleared during the implementation of the project. The trees at the boundary may not be affected.
Potential Mitigation measures

V Avoiding clearing the areas that will not be affected by the project

V Replant trees once the construction activities have been completed

V  Empoy gardeners to tend and care for the new trees, flowers, grass and hedges to be planted.
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V Landscaping as ppowsed in the designs should be done by specialists

V Reserve vegetation having conservation value and those along the boundary

9.4.3Noise and Vibration

Noise is any unwanted / undesirable sound that can affect job performance, safety and health.
Psychologial effects of noise include annoyance and disruption of concentration. Physical effects include
loss of hearing, pain, nausea and interference with communication when the exposure is severe. The
natural silence in the neighborhood may be interfered by mignating from the construction activities.

This will affect workers on site and the residents of the neastablishmentsThis noise will be felt most

by the neighbors in the plots adjacent to the project site. Vibration is likely to be felt duging th
construction period. This could arise from the heavy trucks driving in and out of the construction site,

compressors and mixers and other combined activities of the laborers.

Potential Mitigation measures
A Trucks and vehicles to be used to be in goodilitiom.
A Engines of trucks and other vehicles to be switched off when idle.
A Construction workers and particularly those operating machines to be provided with ear
mufflers.

A Install a notice at the entry to the compound notifying construction activity mits.

A Pronhibit entry of norworkers to the site to ward off idlers who are likely to cause more noise.

9.4.4IncreasedWater Demand

Obviously, the construction woi the law courtsill result in an increase in water demand. High water
consumption ocurs during both the construction and operation phases.
Potential Mitigation measures
x Recycling of wastewater where appropriate
x  Sinking of a borehole to supply water for gh®jectthrough consultation with WRMA
x Install water pipes which turn off autoneally when water is not in use
x Provide onsite water storage tanks to harness rainwater and therefore reduce demand on the
piped water sources especially after the completion of the development.
x  Work ethics: Provide notices and information signs to seasiin means and needs to conserve
water resources i.e. fkeep/ | eave the tap cl os

workers and occupants with regard to water usage and management.

The Judiciary 50| Page




Environmental and Social Impact Assessment (ESIA) Report for the Proposed Wajir Law Court Building

9.4.5Increased Ehergy Demand

A slight increase in eneygesources is expected. This will be attributed to the optimum use of petroleum
products (diesel and gasoline), electrical appliances (equipment), lighting systems, and other electric
machinery as may be used for different purposes. It also includes ieseewable energy resources.
Potential Mitigation measures
Electrical appliances

x Installation of a stanfly generatar

x  Switch off electrical appliances when not in use

x  Optimize operations of electrical appliances to enhance energy conservation
Lighting

x  Put off lights immediately when not in use or are not wanted

x  Provide for adequate natural lighting in the designhef Law courtsso as to reduce domestic

consumption.
x Use energy saving bulbs including those for street and security lights within thepaeseto

x Make use of alternative source of energy such as solar power which is renewable

9.4.60il Leaksand Spills

It is important to note that oil spills are prevalent in construction sites. Although this may not be prevalent
(since the proposed projectrather of smaller scale i.e motorized construction machinery may not be
involved at a large scale), it is wise to control and observe the little that occurs especially during
maintenance of the involved machinery.
Potential mitigation measures
A All machinay should be keenly observed not to leak oils on the ground. This can be ensured
through regular maintenance.
A Maintenance should be carried out in waibtected areas where oil and grease will be restrained
from reaching the ground. Such areas shouldolered to prevent storm from carrying away oils
into soils and water systems. Wastewater and wash water from these areas should be properly
disposed.

A All oils/ grease and materials should be store

9.4.7Waste

During the construction activities, waste materials such as sand, concrete, cement, timber planks, used
water, human wastes from the construction workers, glasses, paints, cans, plastics and paper packaging,

pieces of steel, building stones, ballast and gillssamong others will be generated. In the occupation
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phase, waste materials likely to be generated are mainly solid and liquid wastes. These include paper
wastes, cans, foodstuffs, liquid wastes, fecal material, textiles and other general wastesourteoim
wastes can be considerable and, if improperly managed, could significantly litter the site and overspill
into the neighboring properties. The wastes can also accumulate into large heaps harboring rats, flies etc
which disseminate germs of diseases.
Potential Mitigation measures

A Undertake an efficient estimation of quantities by experts to minimize wastes.

Recycling of construction wastes where applicable

> >

Collection of wastes and regular disposal at designated Council disposal sites.

>\

Regular orsiteincineration or shredding of some wastes such as waste paper

>\

Contract a NEMA licensed private waste collection firm for disposal of wastes

>\

Proponent / Residents to subscribe to the NEMA registered private refuse collection firms

operating in the area.

A Provide conveniently located dustbins cubicles protected from rain and scavengers to each
dwelling unit.

A Use of an integrated solid waste management system through a hierarchy of options source
reduction, recycling, composting and reuse and sanitary laimb fiill facilitate waste
handling during occupation phase.

9.4.8Construction Materials
They include stones, sand, cement, ballast; reinforcing steel rods etc. They should be of the appropriate
guality andwell-handledto minimize wastage and spilling avéo neighbouring sites. Inappropriate
building materials could be harmful to the builders, dwellers, and the recipient environment at large.
Potential mitigation measures
A These should be sourced from licensed dealers and suppliers and those that arementatly
conscious.
A Quality should be thoroughly monitored through regular tests of the material used.
A Materials should be appropriately stored on site and issued cautiously to avtéd atat
spillovers.
9.4.9Visual Impacts
Visual impacts are likelyo occur during earthworks for the foundation of the project. The project will
however not be out of scale with the existing developments within the area. The development being a
high-rise, there is significant possibility of creating vantage positionitgoknto other neighbouring
properties, hence compromising the privacy levels.

Potential mitigation measures
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A On completion of the earth works the excavated or disturbed areas should be restored
immediately especially through back filling, leveling and fitagof suitable vegetation.

A All solid waste from the construction site should be cleared on completion and disposed suitably
bin to the approved dumpsites.

A Visual intrusion shall be avoided by orienting most of the visual links to the street and public

areas of buildings.

9.4.100ccupational Health and Safety (OHS)

Human safety risks are likely to occur in the project especially during the construction period. There is
significant exposure to hazards such as moving trucks, falling rocks or objects, siharprobjects, slips
or accidental falls, or contacts with corrosive chemicals etc. During construction there will be increased
dust, air and noise pollution. Food for the construction workforce is usually provided by mobile vendors
most of who operate wiout licenses. This can compromise health of the workers especially if such food
stuffs are prepared in unhygienic conditions. Other issues that are of health concern are sanitation
especially for the workers. Improper design of the buildings csm etpse the expected occupats
health and safety issues during the operation phase.
Potential Mitigation measures
- Integrate safety considerations in the design of the buildings such as contractor to take an
insurance cover against occupational accidentsaykers during the construction period
- Provide first aid kits at the site fully equipped always and managed by qualified persons.
- Provide mandatory personal protective equipment like headgear (shields), boots, overalls,
helmets, goggles, earmuffs, masksl gloves to all workers.
- Provide clean water and food to the workers
- Install handrails and balustrades to engineero
- Safety awareness may be gained through regular safety meetings, safety training or personal
interestin safety and health.
- The contractor should have workmendéds compensat
compensation Act as well as other ordinances regulations and union agreements.
- Workers should always be sensitized on social issues suctugss dicohol, diseases etc.
- Avoid unnecessary idling of all machinery related to the project

- Sanitary facilities should be provided and maintain standard cleanliness of the facilities.
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9.4.11Public Disturbance
This refers to constructierelated disturbances mainly resulting from noise, pollution, and lighting
especially if construction activities are extended intortyht. There will be such disturbances during the
project construction/ implementation.
Proposed mitigation

A Construction activities should be done only during the day

A Billboards should be suitably erected at the start of the project. The signs staicédeirand

inform the public when works start and when it will be completed.
A Contain construction activities on the project site as much as it is practicable and seek

permission/approval where overspills are unavoidable.

9.4.12Security
Security is a pemgsite for any developmengspecially in volatile areas of Wajir Countipuring
construction security is very important in any project site. This ensures that materials are safe but also
controls movement within the site especially for the intruders wiyhitntie injured by the materials and
other hazardous features available within the site.
Mitigation
A There should be a guardhouse at the gate. Security guards should always monitor the gate of the
facility to keep away intruders and to control movementiwithe site.
A The project site should be enclosed using suitable walls to bpesecurity and to control
movement within the site.
A The contractor should provide adequate security during the construction period when there are no
works being done on the sit
A The guards stationed at the gate should document movements in and out of the site/ property.
A Lighting as well as security alarms should be installed in strategic positions all over the site

during construction and after the completion of the project.

9.4.13Fire preparedness

Fire outbreaks are common in Kenya and they usually subject detrimental effects to the environment. Fire
causes both economic and social drawbacks. There are operations that are prone to such outbreaks at
construction sites. It is énefore always importamnd consider the issue of fire.

Mitigation:

Recommended firefighting equipment:

A Install fire alarm system for entire project.
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A Al installation of firefighting faciliies to follow theWajir County Fi r e Master6
requirements and apgral.
In addition to the above, the structure management should consider the foHowing:
A Adapt an emergency response plan for the project during construction and implementation
stages

A Conduct regular firefighting drills within the site

>

Ensure that all firgghting equipment are regularly maintained and serviced
A Provide fire safety signs such as ANo Smokin

any fire incidence and emergency numbers.

9.4.14Construction Safety

Construction work can be particuthazardous. Personal protective equipment, fire safety, electrical
safety and other precautions are essential for safe construction work. The following section provides
general guidelines and procedures for construction safety during project impleomeptatiess; these

guidelines are to be followed whenever visiting or working at the construction site:

Mitigation:
A To avoid walking, standing, or working under suspended loads; if a load is raised be sure to
crib, block, or otherwise secure the load a@nsas possible.
A To be prepared for unexpected hazards. BE ALERT!

A To avoid placing unusual strain on equipment or materials.

9.4.15Barriers and guards

Barriers, guards and warning signs are required to ensure safety against existing hazards. Condractors an
project managers should use barriers and guards as necessary togungi@ges, and visitors from

physical hazards. Any area that poses a physical threat to workers and/ or pedestrians requires barriers or
guards. Areas thaypically require permanéror temprary protection include the following: stairways,

open manholes, elevated plat forms areas with moving machinery, excavation sites, construction sites,
temporary wall or floor openings, doors opening to construction. The common types of baciede

physical obstructions and solid separators (dust barrierg,chbaaiers, temprary walkways etc)

Mitigation:
9 If it is suspected that a hazard is not sufficiently protected, it will be necessary to notify the

attending workers or the EnvironmahHealth and Safety Office on site immediately.
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9 Signs that state DANGER, WARNING or CAUTION are also important when barriers or guards

are necessary

9.4.16Traffic density

The proposed project will come along with increased (vehicle) traffic along theectimg routes
especially during construction phase. The effect may also be felt during occupation phase.
Mitigation:

A Notify the motorists about the proposed development once implementation has started. It is
important that warning/ informative signs (bbbards) be erected at the site. The signs
should be positioned in a way to be easily viewed by the public and mostly motorists.

A The traffic along the connecting road should be controlled especially during construction
phase and mostly when large trucke #urning in to the site say when doing delivery of
materials.

A Provide adequate parking within the project site to avoid parking on the access road.

9.4.17 HIV/Aids andconstruction sites

Research indicates that construction industry has the third higlcetence of HIV/Aids in Africa. The
construction sector has a predominantly migratory labour force, making it a prime contributor to the
spread of HIV/Aids. Labour camps are a breeding ground for the spread of HIV/Aids and Sexually
Transmitted Diseas€STDs), this being compounded by the situation where migrant workers on contract
generally ignore or are ignorant of the consequences of casual sexual relationships.

The prevalence of subcontracting, the emergence of many small contractors and the tewekemcy
labouronly subcontracting increased the complexity of developing an effective HIV/Aids strategy that
targets the full spectrum of those employed in construction. This level of complexity places a special
responsibility on clients, the giessionsand industry leader3he construction sector has the potential to
play an i mportant sseaztbral approachttdhopping with the epigeng. Thenséctor
also provides entrevel local jobs, which may be crucial to the survival of yenghded households and
extended families in areas hard hit by the epidemic. Construction sites can accordingly provide a

convenient location for HIV/Aids programmes to both construction workers and rural communities.

HIV -AIDs Mitigation

The Contractor shattonduct an HIVAIDS awareness programme via an approved Service Provider, and
shall undertake such other measures as are specified in this Contract to reduce the risk of the transfer of
the HIV virus between and among the Contractors Employees and thaliesaand the Wajir

community, to promote voluntary early diagnosis and to assist affected individuals
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9.5 Labour influx
The information presented has been gathered through a review-arigisesecondary data, studies and

lessons learnt reports. Availakindicator information is by Sub County, county and national (where there

is no available subounty/county information). This desk review is to help in the process of assessment
planning as far labour influx is concerned. Wajir town within the Courgytia largest urban population
taking 10.1% of the countydés popul ati on, Habaswe
County, is experiencing a construction boom, with investors putting up residential and commercial
buildings. The boomis partitat r i but abl e to the county government 0
other amenities. The town has also seen an increase in the number of contractors, hardware shops and
skilled construction workers. The population of immigrant workers from othantias stands at 8.3 %

of the total labour force. Most of the workers are mainly humanitarian workers and those of Government.
Frequent intercommunity conflict between Garre and Degodia along Mandera Waijir border locations that
include Lehely, Bojigaras, &hsa, Burmayo, Ogoralle, Ber janai, Dunto, Basaneja, Gunana and Belowle

(Wajir North) have had an influx of the displaced persons which include Sarman, Elben, Tarbaj, Kutulo,
Batalu, Danaba, Quadama and Gulani flocking into Wajir town. This has insteachwap other

immigrant workers from coming to the County because of potential clashes. Another factor that controls
influx of immigrant workers is the rate of poverty (adult equivalent poverty head count) which is 84.0%

higher than the national rate of 2% and its ranked 45/47 in the County rating.
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Table7: Analysis of anticipated labour demand and labour influx information

POTENTIAL LABOUR ISSUE IMPACT Approximated MITIGATION
Labour Influx MEASURE
Planning and design phase
Labor demand Skilled Locals -Low 70% =14 A The
Approximately = (consultancies contribution = consumption of people government tc
20 people and designs 30 % local skills sponsor local
on competitive Immigrants  -Exchange  of community to
bidding (Non locals) knowledge acquire  skills
70% -Low for such
consumption of development a:
local skills much as
possible

Construction phase

Labor demand @ Skilled 5% Exchange  of 10%=20 A Locals must be
Approximately construction people encouraged ani
200 people knowledge trained to
Semiskilled 5% Reduction  of undertake sucl

employment to work
the locals A Judiciary  to

enforce policy
on affirmative
action on local
persons

employment
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SECTION 10: OCCUPATIONAL HEALTH AND SAFETY

10.1 Introduction
In any working evironment, Occupational Health and Safety (OHS) is of paramount importance. It is

important for mechanisms to be put in place to predict potential risks, incidents and hazards in a working
environment. This is because the occupational environment diedfglits communities, general public,

and ecosystems. Therefore before start of implementation of the profplagedlaw Courts a number of

safety measures have to be in place to ensure the safety of community, Human health and Environment
systems.

Creaton of the proposed development shall create significant sources of risks during construction and
operation phases. We shall apply a coordinated and managed approach for Health, Safety and
Environmental issues through all the stages of the project ira.dobematic design to detailed designs,
during construction and thereafter during the operational phase of the project. We shall identify the major
hazards to health, safety and environment during the construction and operational phases arising from the
designs and our strategy for health and safety risk management shall be to firstly avoid, if not possible to
avoid then reduce, and if reduction is also not possible then to control the risks. This strategy shall be
adopted throughout the various design pa3he residual risk control measures shall be incorpadrated

theapproach to manage the health and safety risk during construction and operational phases.

10.2 Occupational Health and Safety Management System
An Occupational Health and Safety Managet@ystem (OHSMS) must be established, managed and

operated for the propos&dajir Law Courtsactivity. The system must contain the following features:
1. Occupational Health and Safety Policy
2. Organizational framework of the OHSMS
1 Staffing of OHSMS;
1 Competene requirements
9 Operating procedures
9 Training programs
1 System documentation
1 Communication
3. OHSMS objective (documentation)
4. Hazard prevention
1 Risk assessment
1 Prevention and control measures (active and negative)

1 Management of changes
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1 Emergency preparednesgdaesponse;
1 Procurement (tools, equipment, services, contractors).
5. Performance monitoring and measurements
1 Hazard prevention measures;
1 Ambient working environment;
1 Work related injuries, ill health, disease and injuries.
6. Evaluation and feedback from Egert€ommunity
(a) Presence of any negative reports from the communities on the proposed project if any.
(b) Reports from the communities on the likely operational mishaps.
(c) Corrective measures and suitable action plan

(d) Positive reports from the student and entirerEgecommunity

10.3 Workers Safety
In addressing requirements and needs to ensure operators safety, the following shall be in place:

9 Training of all the personnel on safety measures to undertake.

91 Provision of adequate personal protective clothing.

1 Enforcement and proper use of personal protective clothing.

91 Provision ofWajir Law Courtsaid and emergency services.

1 ProposedWajir Law Courts Project management committees will have a clear policy on

treatment of the injured employees in case of work relateidets

1 In case of permanent disability arising from injury at work place, adequate compensation should
be available;

9  Appropriate tools and equipment in sound working condition must be provided to employees to

enable them work safely.
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SECTION 11: ENVIR ONMENTAL AND SOCIAL MANAGEMENT PLAN

11.1 Introduction
This Environmental and Social Management Plan (ESMP) provides a |l&gicawork within which

the negative environmental and social impacts identdigthg the ESIA study can be mitigated and any
beneficial environment effects cdme enhancedMonitoring and management practices as well as cost
estimates included as applicable. Responsibilities andftamges for the implementation of the various
aspects of the ESMP will be identified.

The actionshave been grouped according to the various phases of the project cycle i.e. Planning,
Construction, Operation, and Decommissioning. This categorization shall improve the implementation of
the suggested mitigation measures throughout the project cyclepBEash has a distinct set of activities
that will need to be undertaken. TRmunty Governmenbf Wajir, the Architect, and other agencies
responsible for the supervision of the implementation of the project will thus have a clear basis of

decision makings they certif each phase of implementation.

The ESMP will be provided to prospective bidders for the construction contragsstge that
environmental mitigation costs are factored into tkkesting The Contractor(s) will also be required to
preparea separate and specific ESMP for thearks in order to control construction impacts and ensure
compliance withapplicable environmental and health and safety legislation and stantlaedaidiciary

will ultimately be responsible for ensuring that theMESis implemented on site via reviewing the

Contractor 6s E SivMdementatibn ansite vicauditsy i t s

11.2 ESMP for planning phase
The planning phase involved all the steps to be followed by the proponent before the start of the

construction. hese include the approvals from all the relevant authorities such a€ataty
Governmentof Wajir and NEMA. The ESMP forplanning phase provides a set of actions that the
proponent needs to implement before the commencement of the construction pleamest-dhe ESMP
requires that the proponent should have applied for and obtained all the requisite approvals and
procedures before the actual implementation of the project. The following are some of the activities

carried out including the actors at thamphing phase
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Table8: ESMP for Planning Phase

Environmental
issue/impact for monitoring

Uncontrolled and Plan and obtain
incompatible
development that is out relevant authorities
of character with its

context

Lack of Environmental Provide project information at ent

Proposed mitigation and aspects

developme
permission for the project fror

Responsible
Actor

Registered
Physical
Planner

architect

ESMMP for Planning Phase

anc

Proponent, County

Monitoring Estimated = Recommended

means costs frequency of
(Kshs) monitoring

Project

approvals; 10% of

routine project cost Random

inspecions

Routine

Awareness on proposec to the project site. Government  of inspections; Sigr 150,000
Uncontrolled site Survey of
demarcation establishment/confirmation Proponent, Survey plan; site 200,000 Once
beacons before commencement surveyor inspections
construction
Uncontrolled Appointment of a qualified projec
construction contrary to manager and contractor Proponent; Projec Verification; 450,000 Routine
approved plans and of Manager inspection
poor workmanship
Mismanagement of site Appointment of pragct manager
operations contrary to Proponent; Projec Verification; Routine
conditions of approval.  Appointment of Clerk of Works Manager inspection 250,000
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Vulnerability to Obtaining insurance to cover all

accidents and hazardsacci dent s i ncl u Verification;

during project Compensation. Proponent Inspection

implementation 300,000 Once

11.3 ESMP for construction and occupation phase

The phase included the construction and occupation afatme building The Construction Environmental Management Plan below inditaes
likely environmental impacts, which were anticipated from the project, and it indicates ways of mitigating them.

Table9: ESMP for Construction Phase

EMMP for Construction Phase

Proposed mitigation and aspects for monitoring Responsible  Monitoring Estimated Recommended
Environmental/ Actors means Costs Frequency of
social impact (c) Construction  (KShs) Monitoring

(o) Occupation

A Control earthworks (c) Inspection (c) Daily
Soil erosion A Install drainage structures properly whe Contractor (o) Routine 200,000 Erosion control
necessary Maintenance measures
A Landscapig During construction
A Compact loose soils and completion of
A Ensure management of excavation activities each project
A Control activities especially during rair

conditions

A Provide soil erosion control and conservat
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Air pollution
Changes in
hydrology/impen

ded drainage

Qil pollution

structures where necessary
Observe efficiency of

erosion control measures

Water sprinkling on dusty areas

Control speed and operation of construct Contractor;
vehicles Project
Prohibit idling of vehites manager
Regular maintenance of construction plant

equipment

Engage sensitive construction workers

Proper installation of drainagstructures

Ensure efficiency of drainage structures throt Contractor;
proper design and maintenance Project
Provide gratings to the drainage channels manager

Proper installation of drainage structures

Proper storage, handling and disposal of new Contractor;

and used oil and related wastes Project

(c)Inspection/obse
rvation 150,000

(c) Inspection 200,000

(0)Routine

maintenance

(c) Daily

(c)Oneoff during
construction and ol

completion of project

(o) Routine checks
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Noise pollution

Road safety

Water resources
and water

quality/  waste

Provide oil interceptors along the drains lead
from car wash areas
Maintenance of construction vehicles should

carried out in the contractors yard (off the site)

Workers in the vicinity of or invold in high
level noise to wear respective safety ¢
protective gear

Construction activities to be restricted to daytir
Sensitize drivers of construction machinery
effects of noise and control measures
Maintain plant equipment ( if present)

Use of suppessors on involved noisy equipme
or noise shields for instance corrugated i

sheets structures

Enforce speed limits for construction vehicl
especially along roads leading to the site
Provide billboards at the site entrance to no

motorists about the development.

Recycling or reuse of water at the construct
phase where possible

Management of water usage. Avoid unneces:

manager;
County
Government
of Waijir;
NEMA
Contractor,;
Project
manager;
County
Government
of Waijir;
NEMA

Contractor;
Project

manager

Contractor;

(©)
Inspection/Observ
ation

(c) Inspection/

observation

150,000

150,000

(c) Observation; 150,000

inspection

(c)inspection/obse 300,000

(c) Daily

(c) Daily

(0) Random

(c) Daily

(o) Daily

(c) Random
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water wastage project rvation
management A Make use of roof catchments to provide water manager; (0) Random
A Follow NEMA regulaions NEMA
Solid waste A Construction debris should be disposed (c) Inspection 150,000 (c) Daily
management periodically and at approved dumpsites Contractor;
A Special attention should be paid to sanit project (o) Routine
facilities on site manager
Vegetation loss A Replant areas where vegetation v Contractor; (c) Inspection (c) Daily
unnecessarily removed project 150,000
A Landscaping and planting all disturbed areas manager (c) Observation (c) Weekly

A Planting and grassing should be done pefore

the rains or irrigated on dry spells (o) Observation (0) Random
Public health A Ensure proper solid waste disposal and collec
and machines Contractor/ (o) Observation  200,0® (o) Weekly for solid
occupational A Ensure effective waste water management foreman waste disposal an
safety A Design of sewerage system should be (c) Observation monthly for others.

provided in the approved plans
A provide first aid kits
A sensitize residents on environmen

management

The Judiciary 66| Page




Environmental and Social Impact Assessment (ESIA) Report for the Proposed Wajir Law Court Building

Fire outbreak Maintain firefighting equipment regularly
Provide emergency numbers at strategic point Contractor;  (c) Inspection (c) Routine

Adapt effective emergency response plan project 250,000

> > > >

install firefighting equipment as stated elseveh manager (c) Once on
in the report completion time

sensitize residents on fire risks i.e. cond

S

Security A Provide security guards and facilities duri
constuction (c) Daily

A The gate should always be controlled by Contractor; (c) Observation; 50,000 per

security men even during occupation project enforcement month (o) Daily
manager
Record keeping A Collection and analysis of the releve
envirormental data of the project/ site (c) Inspection (c) Daily

Proponent/ (o) Inspection 50,000

contractor annually (0) Weekly
Social behavior A Raise awareness amongst construction wor 100,000 routine
change and the local community of the risk of infeatic Proponent/  (c) Inspection during
HIV/AIDS with the HIV virus; contractor (o) Inspection constructio
A promote the benefits of abstinence/avoidance n period

Promote voluntary early diagnosis; and

NS

A Assist affected individuals to access care .

counselling
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Gender A Ensue at least 30% of the workforege women Proponent/  (c) Inspection During RoutineDeliberate
mainstreaming or men contractor (o) Inspection constructio
and other A No schml going children be employed dhe n and
equality constructiorsite operation
A 70% of the employees be from the lot
community
Labour influx A Atleast 70% of the employment to go to t Proponent/  Inspection of list During RoutineDeliberate
locals contractor constructio
n and
operation
Environmental A Monitoring  will involve  measurements
audits observations, evaluations, assessment of cha Contractor/  (0) Inspection; 300,000 (0) Random
in water quality, waste management, noise lev proponent; assessment annually
and contractor safety e.t.c. NEMA
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11.4 ESMP for the decommissioning phase

Table10: Environmental & Social Management and Monitoring Plan for Decommissioning Phase

Environmental & Social Management and Monitoring Plan for Decommissioning Phase

Expected negative impacts Recommended mitigation measures Responsibility party Time Cost
frame (KShs)
A Construction machinery/ A use an integrated solid waste management system throi Project manager an Oneoff 250,000
structures and wastes hierarchy of options contractor
A Scrap and other debris on A Waste generated as a resuf facility decommissioning Oneoff
site activities will be characterized in compliance with stand Project manager an
waste management procedures. The contractor based ¢ contractor Oneoff
properties of the particular waste stream will select disp
locations. Project manager an
A All buildings machinery, equipmenstructures and portions th contractor
will not be used for other purposes should be removed
recycled reused say in other projects
A Where recycling, reuse of the machinery equipment implem
structures, portions and other demolition waste is not pos
the materials should be taken to approved dumpsites
Rehabilitation of project site: | A Monitoring and inspection of the area for indication of eros Contractoe and project Oneoff 150,000
A Vegetation will be conducted and appropriate measure taken to correc manager
disturbance occurrence
A Land deformation, | A Comprehensive landscaping
soil erosion, drainage A Implement an appropriate -kegetation Programme to restc
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problem the site to its original status
A During the vegetation period appropriate surface watefofil
controls will be taken to prevent surface erosion Project manager an Oneoff
A Fencing and signs restricting access will be posted to mini contractor
disturbance to newly planted areas
Safety of the project: A Ensure that safety measures have been effectively integrate
A Occupational hazards positioned in respective areas of the eobjto control anc
manage the outbreaks
A Staircases and other hazardous areas should be st Proponent Oneoff
protected say using strong rails to avoid occurrence of accid
Safety and social economic A The safety of the workers of the workers should surpass
impacts: priority of all other objectives in the decommission project | Project manager an

AlLoss of income; reduced A Women workforce need be considgtte reduce risks associat contractor

ability to support with project decommissioning -
dependents A Adapt a project completion policy identifying key issues to
A Loss of quality of life considered

Aloss of benefits i.e/ A Assistwith reemployment and jolseeking of the involved wor
medical, insurance cover force At least 30% of the reemployment should be women.
A Compensates and suitably recommend the workers to he
seeking opportunities elsewhere

A Offer advice and counseling on issues such as financial mat

200,000
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SECTION 122 RECOMMENDATIONS AND CONCLUSIONS

12.1 Conclusion
It is a legal requirement that EnvironmenfalSocial Impact Assessment §A) be undertaken on any

new development to protect environment since without adequate environmental protection, socio
economic development is undermined. An Environmental Impas¢gssnent was commissioned by the
proponent for the proposed project and associated support infrastructure. This report serves as the
documentation in support of the assessment level of study as part of the procedure carried out on the
subject project.

The analysis of the HA study has evidenced that the implementation and occupation/operation of the
proposed project will have positive impacts on the Kenyan society. The impacts will include increase in
the national / local housing stock and quality, inceeastility on land; increase in government revenue,
improvement and provision of job opportunities during project implementation phase. However despite
the outlined positive impacts, the proposed development will come up with some negative impacts such
asincreased pressure on existing infrastructure (i.e. water, roads and electricity), pollution (to air, water ,

soil), mostly during construction phase and clearing of vegetation.

The proposed projectos design has iew toeegsurang ed s o
compliance with the applicable laws and procedures as well as the legislation and regulatory framework
that govern environmental management. To this effect, the proposed project shall be developed to the
required planning/architectural/ sttural standards of th€ounty GovernmentMinistry of Lands,

Ministry of Environment, and Ministry of Health. During project implementation and occupation,
Sustainable Environmental Management (SEM) shall be ensured; avoiding inadequate/ improper use of
natural resources, conserving nature sensitivity to guarantee respectful and fair treatment of all people

working on the project, general public at the vicinity as well as the inhabitants of the project.

In relation to the proposed mitigation measures it be incorporated during implementation and
occupation phases; the development ds i nput to t
proponent is environmentally conscious, the proposed project is beneficial for a developing county and
indeed Kenya. During implementation and occupation phases, major concerns should be focused towards
minimizing the occurrence of impacts that would degrade the general environment. This will however be
overcome through close following and implementation of themesended Environmental Management

and Monitoring Plan (ESMMP).

The Judiciary 71| Page




Environmental and Social Impact Assessment (ESIA) Report for the Proposed Wajir Law Court Building

122Summary of the Projectbds aspects
i.  Socialand Economic Rating of the Project

From theforegoing analysis, the social and economic rating for this project is highly positive. The
magnitude ad nature of development comparesorably to other developments in the project area.
Already the proponent has invested a substantial amount of money and other resources in the project up to
design stage. The project is also an avenue for the realizaftitime Vision 2030 on Housing the
Economic pillar too. Objection or delay of the project will deny all stakeholders the anticipated benefits.

ii.  Environmental Compatibility
The projectbds respect for the envi regoriese mmelyh a s ,
planning and design; construction aspects; and functional operational aspects. The study established that
the project does not pose serious negative environmeamidl socialimpacts. However, adequate
mitigation measures have been proposedddress any of the potential negative impacts that may arise
from development of the project.

iii. Planning and Design Aspects
The project planning and design show responsiveness to the site context by planning for the following:
ensuring that the scale thfe building is considerate to surrounding (the predomigamtrnment offices
use, which compares favourably to the surrounding; proper provision for services; minimal disruption of
site characteristics and ambience; and use of materials and finisliearéhdarmonious to the

surrounding.

iv.  Construction Aspects
1 Use of environmentally Friendly Technology and Process
This is reflected in the following aspects of the project:
- Screening of construction site to reduce noise and dust
- Damping down of site to rede dust emission
- Proper handling of waste and other hazardous materials
1 Use of Environmentally Friendly Materials;

This is reflected in the following aspects of the project:

- Use of masonry as the predominant building material.
- Use of mediurdressed, mache-cut stone work to minimize production of dust, rubble and
related waste

- Minimal use timber as a scarce material ( mainly for roof truss)
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- Use of steel in formwork for casting slabs, beams, and columns to minimize construction
waste.
v.  Functional /Operational Aspects
1 Proposed project versus existing development
Comparing the proposed projectlioth onsite anather nearby developments in the aréa, $cale
and nature of development envisioned in the project is quite similar to the ones existing in.the area
fact the project site already accommodates an initial court building which is to be supplemented by
this proposed developmeWith access to infrastructure and security safeguarded, the project will
indeed complement and enhance theveihg of thecommunity in general.

1 Proposed project versus Infrastructure and Services
The project got approval for its plans; this means that the additional construction to be introduced and
its projected activities do not threaten the capacity and the amenitiedgatdw the infrastructure
and services at the neighborhood levEhe project can also provide opportunity for harvest of rain

water and tapping of solar energy to reduce on reliance on existing infrastructural services.

12.3Recommendation
It is expectedthat the developer and financier of the proposed project will ensure that the project is
implemented and managed on sound secianomic and environmentally sustainable basis as directed in
this report. In that regard, this report recommends that:
- The Roject Report presented is sufficient and meets the requirements of the Environmental
(Impact Assessment and Audit) Regulations of 2003.
- The scale and scope of the project does not require the preparation of a full Environmental Impact

Assessment StudydRort.

The National Environment Management Authority does consider, approve and grant required
Environmental Impact Assessment License to the proponent in respect to the proposed court building

development approved Wajir County
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Plate2: View of the existing law courts
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